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DEPARTMENT  OF  ENERGY 
1 10  CFR  Part  436] 

Federal  Energy  Management  and 
Planning  Programs;  Procedures  for 
Preliminary  Energy  Audits  and 
Guidelines  for  Buildings  Plans 

agency:  Department  of  Energy. 
action:  Notice  of  Proposed  Rulemaking 
and  Public  Hearing. 

summary:  The  Department  of  Energy 
today  proposes  rules  intended  to 
enhance  ongoing  energy  conservation 
efforts  regarding  reductions  in  Federal 
buildings  energy  use.  This  proposal 
contains  procedures  for  the  conduct  of. 
and  reporting  on,  preliminary  energy 
audits  of  Federal  buildings  in  order  to 
develop  data  regarding  their  energy 
consumption  characteristics.  This 


FOR  FURTHER  INFORMATION  CONTACT: 

William  H.  Rhodes,  376-401 7,  Office  of 
Conservation  and  Solar  Applications. 
Department  of  Energy,  20 
Massachusetts  Avenue,  N.W., 
Washington,  D.C.  20545. 

Mark  Friedrichs,  633-8595,  Office  of 
Policy  and  Evaluation,  Department  of 
Energy,  12th  and  Pennsylvania 
Avenue.  NW.,  Washington,  D  C. 
20461. 

Margaret  W.  Sibley,  376-1651.  Office  of 
Conservation  and  Solar  Applications. 
Department  of  Energy,  20 
Massachusetts  Avenue,  NW., 
Washington,  D.C.  20545. 

Neal  J.  Strauss,  376-9472,  Office  of  the 
General  Counsel,  Department  of 
Energy,  12th  and  Pennsylvania 
Avenue,  NW.,  Washington.  D  C. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction. 

II.  Preliminary  Energy  Audits. 

A.  Basic  Requirements. 

B.  Extent  of  Data  Collection  Effort. 

C.  Special  Circumstances  and 
Waivers  for  Impracticability. 

D.  Individual  Buildings  and  Facilities. 

E.  Rate  of  Energy  Consumption. 


proposal  also  contains  guidelines  for 
preparation  of  10-year  Buildings  Plans 
by  each  affected  Federal  agency  to 
reduce  consumption  of  non-renewable 
energy  sources  in  Federal  buildings 
principally  for  heating,  ventilation, 
cooling,  domestic  hot  water,  and 
lighting. 

OATES:  Written  comments  must  be 
received  by  May  29, 1979,  4:30  p.m., 
e.d.t.,  in  order  to  ensure  their 
consideration.  Hearings  will  be  held  at 
the  places  and  on  the  dates  indicated 
below. 

ADDRESSES:  Comments  to:  Margaret  W\ 
Sibley.  Office  of  Conservation  and  Solar 
Applications,  Department  of  Energy,  20 
Massachusetts  Ave.,  N.W.,  Washington, 

D.C.  20545. 

hearings:  Public  Hearings  will  be  held 
in  three  cities,  beginning  at  9:30  a  m. 
local  time  on  the  dates  and  locations 
specified  below: 


F.  Climatic  Data. 

G.  Forms. 

H.  Delays  for  Infeasible  Reporting 
Deadlines. 

HI.  Guidelines  for  Buildings  Plans. 

A.  Responsibility  to  Submit  a 
Buildings  Plan. 

B.  Elements  of  Buildings  Plans. 

C.  General  Information. 

D.  Goals. 

E.  Incorporating  Pre-Existing  Plans. 
Programs,  and  Accomplishments. 

F.  Technical  Surveys. 

G.  Operation  and  Maintenance 
Program. 

H.  Retrofit  Program  for  Existing 
Federal  Buildings. 

I.  Design  Program  for  New  Federal 
Buildings. 

J.  Standards  and  Other  Conditions  of 
Operation. 

K.  Excluded  Buildings. 

L.  Waivers. 

M.  Review  of  Buildings  Plans. 

N.  Annual  Report. 

IV.  Energy  Performance  Targets. 

V.  NECPA  Retrofit  Schedule. 

VI.  General  Operations. 

VII.  Environmental  Review. 

A.  NEPA. 

B.  EPA  Review. 


VIII.  Determinations  under  Executive 
Order  12044. 

IX.  Comment  and  Hearing  Procedures. 

A.  Written  Comments. 

B.  Request  Procedures. 

C.  Conduct  of  Hearings. 

I.  Introduction 

The  Department  of  Energy  (DOE) 
today  proposes  rules  to  promote  energy 
conservation  in  Federal  buildings  under 
section  381  of  the  Energy  Policy  and 
Conservation  Act,  as  amended  (EPCA) 
42  U.S.C.  6361;  Executive  Order  11912, 
as  amended  by  Executive  Order  12003 
(Executive  Order),  42  FR  37523  (July  20. 
1977);  Title  V,  Part  3,  of  the  National 
Energy  Conservation  Policy  Act 
(NECPA),  92  Stat.  3275;  and  section  644 
of  the  Department  of  Energy 
Organization  Act,  42  U.S.C.  7254. 

Section  381  of  the  EPCA  requires  the 
President  to  develop  and,  to  the  extent 
of  his  authority  under  other  law, 
implement  a  10-day  plan  for  energy 
conservation  with  respect  to  buildings 
owned  or  leased  by  the  Executive 
agencies  as  defined  in  5  U.S.C.  105  and 
the  United  States  Postal  Service 
(Federal  agencies).  The  10-year  plan  is 
to  include  mandatory  lighting  efficiency 
standards,  mandatory  thermal  efficiency 
standards  and  insulation  requirements, 
restrictions  on  hours  of  operation, 
thermostat  controls,  and  other 
conditions  of  operation,  and  plans  for 
replacing  or  retrofitting  to  meet  such 
standards.  Section  381  further  requires 
reporting,  by  the  President  to  the 
Congress,  on  the  steps  taken  each  year 
in  the  development  and  implementation 
of  the  10-year  plan. 

Under  the  Executive  Order  and  by 
operation  of  section  301  of  the 
Department  of  Energy  Organization  Act, 
42  U.S.C.  7151,  the  Secretary  of  the  DOE 
(Secretary)  is  responsible  for  developing 
the  10-year  plan,  wirh  the  concurrence 
of  the  Director  of  the  Office  of 
Management  and  Budget  (OMB)  and  in 
consultation  with  the  heads  of  certain 
other  Federal  agencies.1 

The  Executive  Order  sets  out  a 
framework  for  the  development  and 
implementation  of  the  10-year  plan  * 
which  includes: 

•  20  percent  and  45  percent  goals, 
measured  on  a  Btu  per  gross  square  foot 


1  While  the  Executive  Order  speaks  of  "Executive 
agencies,"  the  effect  of  $  501  of  the  NECPA,  92  Stat. 
3275.  is  to  make  many  of  the  Executive  Order 
provisions  regarding  the  10-year  plan  applicable  to 
Executive  agencies  as  defined  by  5  U.S.C.  105  and 
the  United  States  Postal  Service.  These  agencies  are 
referred  to  in  this  notice  as  "Federal  agencies." 


City 

Hearing  date 

Request  to 
testify  by  4i00 
p  m 

Submit  requests 
to  testily  to — 

Hearing  location 

Sen  Franc, sco . 

.  May  IB . 

May  7 . 

Robert  ballet.  DOE,  1111 

P>ne  Street,  San  Francwco. 
CA  Will. 

Holiday  Inn.  Golden  Gale 

Way.  1500  Van  Ness  Ave., 
San  Francisco,  CA. 

Kansas  City  . . 

.  Way  22 

May  14  . 

Suzanne  Mathews.  324  East 
tltb  Street,  Kansas  City, 
MO  64106. 

Federal  Building.  91 1  Walnut 
Street.  Kansa6  City.  MO. 

Was**ngton.  D  C . 

.  May  24 

May  16 . . 

Marpazet  Sibtey.  DOE  20 

Mass  Avenue.  N  W., 

Wash .  D  C  20545 

Room  2105,  2000  M  Street. 
NW.,  Washington.  D.C. 
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basis,  for  reduced  energy  use  from  1975 
to  1905  for  Federally-owned  existing  and 
new  buildings,  respectively; 

•  A  limitation  on  Federal  leasing  of 
new  buildings  to  those  which  will  likely 
meet  or  exceed  the  45  percent  goal  for 
new  Federal  buildings; 

•  10-year  buildings  plans  by  each  of 
the  affected  Federal  agencies  (Buildings 
Plans),  to  be  submitted  to  DOE,  and 
designed  to  the  maximum  extent 
practicable  to  meet  the  20  percent  and 
45  percent  goals  by  cost-effective 
improvements  in  existing  Federal 
buildings  and  by  cost-effective  designs 
for  new  Federal  buildings,  respectively; 

•  DOE  guidelines,  issued  with  the 
concurrence  of  the  Director  of  the  OMB 
and  after  consultation  with  the  heads  of 
certain  other  Federal  agencies, 
establishing  requirements  and 
procedures  for  the  Buildings  Plans  to  be 
submitted  to  DOE; 

•  The  conduct  of,  and  reporting  on, 
preliminary  energy  audits  of  important 
energy  consumption  characteristics  of 
Federal  buildings; 

•  Systematic  life  cycle  costing 
procedures  for  adoption  and  use  in 
achieving  cost-effective  reductions  in 
the  energy  use  of  Federal  buildings; 

•  Budgeting  for  implementation  of  the 
Buildings  Plans;  and 

•  Federal  agency  reporting  to  the 
President,  through  DOE,  on  the  progress 
made  each  year  under  the  Buildings 
Plans. 

The  Executive  Order  also  requires 
that  each  Executive  agency  submit  to 
the  DOE  an  overall  energy  management 
plan  for  conserving  fuel  and  energy  in 
all  its  operations.  The  overall  plan  is 
intended  to  be  in  addition  to  and  include 
the  agency’s  Buildings  Plan.  Reporting 
on  the  progress  of  the  non-buildings 
aspects  of  overall  plans  would  be 
handled  in  conjunction  with  reporting  on 
Buildings  Plans,  discussed  above. 

Title  V,  Part  3,  of  the  NECPA  builds 
upon  the  approach  of  the  Executive 
Order  for  developing  and  implementing 
the  10-year  plan  under  the  EPCA  for 
energy  conservation  with  respect  to 
Federal  Buildings.  The  NECPA  requires 
the  Secretary,  in  consultation  with  the 
heads  of  other  Federal  agencies,  to 
establish  practical  and  effective 
methods  for  estimating  and  comparing 
life  cycle  costs  for  Federal  buildings  and 
to  develop  and  prescribe  the  procedures 
to  be  followed  in  applying  these 
methods  and  in  conducting  preliminary 
energy  audits.  All  new  Federal  buildings 
are  to  be  cost  effective  as  determined  by 
DOE-established  life  cycle  costing 
methods,  with  life  cycle  cost  rather  than 
initial  cost  being  the  basis  for  cost 
evaluation  of  new  building  designs. 


Federal  agencies  are  required  to  conduct 
preliminary  energy  audits  of  their 
existing  buildings,  with  some 
exceptions,  and  to  report  the  results  to 
the  Secretary.  The  Secretary  is  required 
to  provide  reports  based  upon  this 
information  to  the  Congress. 

The  NECPA  further  requires  each 
Federal  agency  by  1990  to  have 
retrofitted  all  of  its  buildings  for  which 
preliminary  energy  audits  have  been 
performed  so  as  to  assure  their 
minimum  life  cycle  costs  to  the  extent 
consistent  with  basic  requirements  for 
the  occupation  and  use  of  the  buildings. 
Actions  or  arrangements  for  at  least  1 
percent  of  this  work  must  be  undertaken 
in  FY  1980,  with  at  least  a  further  2 
percent  in  FY  1981  and  at  least  an 
additional  3  percent  in  FY  1982. 

The  NECPA  also  has  requirements  for: 

•  The  development  of  Federal 
building  energy  performance  targets,  a 
target  being  a  rate  of  energy 
consumption  which  is  the  minimum 
practically  achievable,  taking  into 
account  life-cycle  cost,  by  adjusting 
maintenance  and  operating  procedures, 
or  by  modifying  a  Federal  building’s 
equipment  or  structure,  or  both; 

•  A  preference  in  Federal  agency 
leasing  for  buildings  which  use  solar 
heating  and  cooling  equipment  or  other 
renewable  resources  or  which  otherwise 
minimize  life  cycle  costs; 

•  Identification  of  funds  requested  in 
the  President’s  Budget  for  retrofit 
measures  undertaken  under  Title  V,  Part 
III.  of  the  NECPA  and  for  the  portion  of 
any  other  funds  requested  which 
represent  to  the  maximum  extent 
practicable  the  initial  costs  of 
construction  or  renovation  attributable 
to  capital  equipment  for  energy 
conservation  or  the  utilization  of  solar 
energy  and  other  renewable  energy 
sources;  and 

•  Periodic  information  from  the 
Federal  agencies  to  the  Secretary  on 
their  progress  under  Title  V,  Part  III,  of 
the  NECPA,  with  the  Secretary 
submitting  to  the  Congress  an  annual 
report  based  upon  this  information. 

The  rules  proposed  today  provide 
procedures  for  the  conduct  of.  and 
reporting  on.  preliminary  energy  audits 
of  important  energy  consumption 
characteristics  of  Federal  Buildings,  and 
guidelines  for  Federal  agencies  to 
formulate,  update,  and  report  progress 
on  Buildings  Plans  to  achieve  cost- 
effective  reductions  in  the  use  of  non¬ 
renewable  energy  resources  principally 
for  heating,  ventilation,  cooling, 
domestic  how  water,  and  lighting  in 
Federal  buildings. 

Today’s  proposed  preliminary  energy 
audit  procedures  and  guidelines  for 


Buildings  Plans  will  be  promulgated  as 
subparts  of  Part  436  of  Title  10  Code  of 
Federal  Regulations  (10  CFR  Part  436) 
which  is  entitled  “Federal  Energy 
Management  and  Planning  Programs.” 
Part  436  comprises  the  DOE  rules  for 
conservation  and  solar  programs  for 
Federal  energy  use  under  Section  381  of 
the  EPCA,  the  Executive  Order,  and 
Title  V  of  the  NECPA.  The  subparts 
which  are  expected  to  be  included  are — 

•  Subpart  A-^Methodology  and 
Procedures  for  Life  Cycle  Cost  Analyses 
for  Federal  Buildings; 

•  Subpart  B — Procedures  for 
Preliminary  Energy  Audits; 

•  Subpart  C — Guidelines  for 
Buildings  Plans; 

•  Subpart  D — Solar  in  Federal 
Buildings  Demonstration  Program  Rules; 
and 

•  Subpart  E — Monitoring  and 
Assessment  Methods  for  Federal 
Photovoltaic  Systems  Evaluation  and 
Purchase  Program. 

Today's*,  proposal  was  developed  in 
consultation  with  the  Office  of 
Management  and  Budget  (OMB),  the 
National  Bureau  of  Standards  (NBS),  the 
General  Services  Administration  (GSA), 
the  Department  of  Defense  (DOD),  the 
Veterans  Administration  (VA),  the 
Department  of  Housing  and  Urban 
Development  (HUD)  and  other  Federal 
agencies  who  provided  advice, 
participated  in  interagency  meetings, 
and  reviewed  drafts  of  the  guidelines.  ’ 
The  Director  of  OMB  has  concurred  in 
today’s  proposal. 

The  rule  for  preliminary  energy  audits 
is  expected  to  result  in  augmentation  of 
the  data  base  for  energy  investment 
decisions  with  respect  to  existing 
Federal  buildings.  Inasmuch  as  some  of 
the  audit  data  is  already  collected,  the 
DOE  anticipates  that  the  final 
procedures  will  not  be  unduly 
burdensome. 

The  guidelines  are  expected  to 
promote  ongoing  energy  conservation 
efforts  of  Federal  agencies  and 
continued  planning  to  achieve 
reductions  in  building  energy  use 
throughout  the  Federal  Government.  The 
DOE  expects  that  under  the  guidelines 
the  future  benefits  in  cost  savings  will 
substantially  outweigh  the  initial  dollars 
expended. 

II.  Preliminary  Energy  Audits 

A.  Basic  Requirements 

“Preliminary  energy  audits”  of 
existing  Federal  buildings  are  required 
by  both  the  Executive  Order  and  the 
NECPA.  In  accordance  with  the  NECPA. 
the  proposed  rule  defines  the  term 
“preliminary  energy  audit”  as  “a 
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determination  of  the  energy 
consumption  characteristics  of  an 
existing  Federal  building,  including  the 
size,  type,  rate  of  energy  consumption 
and  major  energy  using  systems  of  such 
building,  and  the  climate  characterizing 
the  region  where  such  building  is 
located."  The  NECPA  provides  for  a 
two-year  data  collection  period  for  the 
conduct  of  preliminary  energy  audits, 
with  reports  of  results  as  soon  as 
possible  and  at  least  annually  to  the 
DOE  which  must  in  turn  submit  full 
reports  annually  to  the  Congress. 

Priority  for  collecting  and  reporting  on 
the  data  goes  to  the  larger  buildings, 
those  with  30,000  or  more  gross  square 
feet,  which  must  be  audited  in  the  first 
year  to  the  maximum  extent  feasible. 
Smaller  buildings,  those  1,000  or  more, 
but  less  than  30, 000  gross  square  feet, 
are  to  be  audited  concurrentiy  tc  the 
maximum  extent  feasible,  and  in  any 
event  not  later  than  the  end  of  the 
second  year. 

B.  Extent  of  Do ta  Collection  Effort 

Proposed  §  436.32  sets  forth  the 
procedures  for  performing  a  preliminary 
energy  audit,  but  specifically  states  that 
a  Federal  agency  is  not  required  to  audit 
buildings  for  which  the  required  data 
has  already  been  collected.  This 
exception  will  serve  to  avoid  duplication 
of  effort.  With  respect  to  Federal 
buildings  with  30.000  or  more  gross 
square  feet,  the  proposed  rule  limits  the 
data  required  to  be  collected  by 
agencies  basically  to  the  five  building 
characteristics  specified  in  NECPA — 
size,  type,  rate  of  energy  consumption, 
major  energy  using  systems,  and 
climate.  While  these  requirements  are 
consistent  with  the  provisions  of  NECPA 
and  would  serve  to  minimize  the  extent 
of  additional  data  gathering  required  of 
agencips.  the  resulting  information  could 
provide  only  a  very  rough  indication  of 
whether  a  particular  building  required 
additional  conservation  actions.  Further, 
the  resulting  data  would  not  provide  an 
indication  of  which  buildings  would  be 
most  appropriate  for  the  installation  of 
renewable  energy  systems. 

Therefore,  for  the  purpose  of 
identifying  possible  retrofits  to  reduce 
use  of  scarce  fossil  fuels  and  to  promote 
use  of  renewable  energy  sources,  DOE  is 
proposing  that,  with  respect  to  Federal 
buildings  between  1,000  and  30.000  gross 
square  feet,  more  extensive  information 
regarding  site,  building,  and  heating  and 
hot  water  systems  should  be  collected. 
The  additional  items  of  information  to 
be  collected  are  set  forth  at  proposed 
§  436.32(e). 

DOE  is  not  proposing  collection  of  this 
data  for  Federal  buildings  over  30,000 


gross  square  feet  because  the  1979 
deadline  for  submission  of  audit  reports 
precludes  such  an  option.  However,  to 
the  extent  that  Federal  agencies  have 
collected  this  data,  the  agency  is 
encouraged  to  report  it  to  DOE. 

DOE  specifically  solicits  comments 
with  respect  to  the  benefits,  costs,  and 
problems  associated  with  the 
preliminary  energy  audit  requirements 
specified  in  the  proposed  rule,  and  with 
the  reporting  burden  of  these 
requirements. 

C.  Special  Circumstances  and  Waivers 
for  Impracticability 

Proposed  §  436.32(b)  provides  for  a 
waiver  from  the  audit  requirements  for 
"special  circumstances"  w'hich  make  the 
conduct  of  such  an  audit 
"impracticable."  National  security  or 
inaccessibility  are  mentioned  as 
examples  of  “special  circumstances." 
but  the  proposed  rule  provides  for  others 
which  cannot  be  anticipated  in  detail  at 
the  present  time. 

Proposed  §  436.33(d)(1)  provides  for 
submission  of  a  notice  of  special 
circumstances  in  national  security  cases 
by  the  applicable  deadline  for 
submission  of  reports  as  the  mechanism 
for  a  Federal  agency  to  notify  the  DOE 
of  the  exception  of  a  building  from  the 
audit  requirement.  The  notice  would 
contain  enough  information  so  that  the 
DOE  could  fulfill  its  statutory 
responsibility  to  report  to  Congress. 
Proposed  §  436.33(d)(2)  provides  for  an 
application  procedure  and  DOE  review' 
with  respect  to  all  other  claims  of 
special  circumstances. 

D.  Individual  Buildings  and  Facilities 

The  proposed  rule  distinguishes 
between  auditing  and  reporting  on 
individual  buildings  on  the  on£  hand, 
and  facilities  on  the  other.  Proposed 
§  436.31  defines  a  facility  as  “any  group 
of  closely  located  buildings,  none  of 
which  is  individually  metered  for  all 
energy  sources  and  for  which  the  actual 
rate  of  energy  consumption  of  all  energy 
sources  can  be  determined."  Both 
individual  buildings  and  facilities  are 
included  in  the  statutory  definition  of 
the  term  “Federal  building"  in  the 
NECPA,  and  the  separate  treatment  for 
each  in  the  proposed  rule  is  essential  for 
rational  data  collection  and  reporting 
and  for  a  usable  set  of  data  upon  which 
to  base  investment  decisions. 

The  term  “facility”  is  defined  in  the 
proposed  rule  in  accordance  with  the 
context  of  the  building  conservation 
program.  In  other  contexts  outside  of 
this  rulemaking,  the  term  "facility"  is 
used  in  a  broader  sense  to  include  such 
items  as  airport  runways.  Those  familiar 


with  broader  use  of  this  term  should 
take  note  of  the  narrower  definition 
proposed  for  Subpart  B. 

£.  Rate  of  Energy  Consumption 

The  proposed  rule  provides  for 
auditing  each  Federal  building  to 
identify  the  rate  of  energy  consumption 
as  expressed  in  British  thermal  units 
(Btu’s)  for  the  previous  fiscal  year.  The 
previous  fiscal  year  was  selected  as  a 
sufficient,  convenient,  and  up-to-date 
period. 

Proposed  §  436.34  provides  for 
standard  measurement  points  for 
measuring  energy  use  which  are 
essential  for  a  rational  set  of  data.  It 
calls  for  calculation  using  the  Btu 
conversion  table  set  forth  in  a  proposed 
Appendix  C.2  A  standard  engineering 
reference  manual  may  be  used  to  obtain 
conversion  factors  for  energy  sources 
not  listed  in  the  appendix. 

F.  Climatic  Data 

As  noted  above,  the  NECPA  requires 
that  the  audits  identify  the  climate 
characterizing  the  region  where  each 
building  is  located.  In  accordance  with 
the  NECPA,  the  proposed  rule  provides 
for  identification  of  the  number  of 
heating  and  cooling  degree  days  or  the  ' 
climate  zone  of  the  building.  A  map 
delineating  seven  climate  zones  will  be 
provided  with  the  forms  for  reporting 
audit  result. 

G.  Forms 

The  DOE  considered  providing  a  form 
for  the  conduct  of  the  simplified  audits 
under  §  436.32  (c)  and  (d).  However, 
after  consulting  with  Federal  agencies 
and  in  light  of  the  extent  to  which  the 
data  has  already  been  collected,  the 
DOE  elected  not  to  propose  such  a  form. 
The  DOE  is  considering  the  need  for  a 
special  form  in  light  of  the  requirements 
of  §  436.32(e),  and  the  public  is  invited 
to  comment  on  the  advisability  of  this 
course  of  action. 

The  DOE  does  intend  to  provide  a 
form  for  use  in  reporting  aggregated 
data  as  stated  in  proposed  §  436.33.  The 
form  will  serve  as  a  convenient  vehicle 
for  aggregation  and  is  considered 
essential  so  that  the  DOE  can  in  turn 
report  to  the  Congress  on  a  timely  basis. 
The  DOE  is  considering  whether  to 
require  reporting  of  complete  results  for 
information  collected  under  §  436.32(e) 
for  each  Federal  building. 

JThe  conversion  table  provides  for  11.600  as  the 
Btu  conversion  value  per  kilowatt  hour  of  purchased 
electricity  and  1,390  as  the  Btu  conversion  value  per 
pound  of  purchased  steam.  These  figures  include^ 
Btu’s  attributable  to  line  losses  in  transmission  from 
the  point  of  generation  of  9  and  12  percent, 
respectively. 
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H.  Delays  for  Infeasible  Reporting 
Deadlines 

Proposed  §  436.33(c)  provides  for 
delayed  reports  when  circumstances 
make  meeting  the  deadlines  for 
reporting  infeasible  with  respect  to  a 
particular  Federal  building.  The 
proposed  rule  would  require  that  an 
application  for  DOE  approval  of  a  delay 
be  submitted  with  the  report  on  other 
Federal  buildings  by  the  applicable 
deadline  date  set  forth  in  proposed 
§  436.33(b). 

III.  Guidelines  for  Buildings  Plans 

A.  Responsibility  to  Submit  a  Buildings 
Plan 

The  proposed  guidelines  provide  for 
each  Federal  agency  to  submit  a 
Buildings  Plan  with  respect  to  Federal 
buildings  under  its  "jurisdiction  or 
control".  Under  today's  proposal,  the 
Federal  agency  have  “jurisdiction  or 
control"  is  defined  as  the  Federal 
agency  which  has  the  “power  or 
authority  to  direct,  administer  or  control 
the  use  or  operation  of  a  Federal 
building.”  Suggestions  for  clarification 
regarding  the  responsible  Federal 
agency  are  invited. 

B.  Elements  of  Buildings  Plans 

The  proposed  guidelines  identify  the 
following  elements  of  a  Building  Plan: 

•  General  Information; 

•  Goals; 

•  Incorporating  Pre-Existing  Plans, 
Programs,  and  Accomplishments; 

•  Technical  Surveys; 

•  Operation  and  Maintenance 
Program; 

•  Retrofit  Program; 

•  Design  Program  for  New  Federal 
Buildings;  and 

•  Standards  and  Other  Conditions  of 
Operation. 

C.  General  Information 

Proposed  §  436.43  calls  for  each 
Federal  agency  to  include  certain  items 
of  general  information  relevant  to  a 
Buildings  Plan.  These  items  include 
identification  of  responsible  officials, 
building  management  policies,  and 
procedures  for  monitoring 
implementation  of  the  Buildings  Plans. 

D.  Goals 

The  “Goals"  guideline  is  proposed 
$  436.44  which  includes  the  20  and  45 
percent  reduction  goals  for  owned 
Federal  buildings  set  forth  in  the 
Executive  Order  and  discussed  above. 
The  baseline  for  calculation  of  these 
goals  is  the  total  building  energy  use 
(with  certain  buildings  excluded) 
expressed  in  Btu's  for  FY 1975  divided 


by  the  total  gross  square  footage  of 
owned  Federal  buildings  in  service  on 
June  30, 1975.  That  date  was  chosen  to 
simplify  calculation  by  eliminating 
buildings  not  in  service  throughout  FY 
1975. 

Proposed  §  436.44  would  also  have 
Federal  agencies  set  their  own  goals  for 
leased  existing  Federal  buildings,  and 
incorporate  the  owned  new  Federal 
building  goal  as  a  guideline  for  entering 
into  new  leases,  pursuant  to  the 
Executive  Order.  The  DOE  is  not 
proposing  a  specific  goal  for  leased 
exisitng  Federal  buildings  because  it 
does  not  have  sufficient  information  to 
justify  any  particular  goal  for  Federal 
agencies. 

Lastly,  proposed  §  436.44  calls  for 
goals  to  install  renewable  energy 
systems,  and  to  achieve  an  overall  30 
percent  reduction  in  FY  1975 
consumption  of  petroleum-based  fuels  in 
Federal  buildings  by  FY  1985.  These 
goals  are  intended  to  emphasize  reduced 
use  of  scarce  fossil  fuels  in  efforts  to 
achieve  the  overall  reduction  goals  for 
building  energy  use  on  a  life  cycle  cost 
effective  basis. 

E.  Incorporating  Pre-Existing  Plans. 
Programs,  and  Accomplishments 

In  anticipation  of  the  guidelines 
proposed  today  and  of  enactment  of  the 
NECPA,  and  in  order  to  make  progress 
toward  achievement  of  the  Executive 
Order  goals  for  FY  1985,  a  number  of 
Federal  agencies  have  already 
developed  plans  and  programs  for 
reduction  of  building  energy  use,  and 
have  achieved  energy  savings  as  a  result 
of  these  efforts  since  1975.  Proposed 
§  436.46  provides  for  including 
information  with  regard  to  such  energy¬ 
saving  actions.  It  also  provides  for 
including  the  same  information  with 
respect  to  plans,  programs,  and 
accomplishments  to  and  including  FY 
1980.  Development  of  Federal  budgets 
always  occurs  long  in  advance  of  actual 
expenditures. 

The  DOE  is  not  proposing  that  actions 
taken  with  respect  to  specific  buildings 
be  described.  Rather,  the  information  to 
be  identified  concerns  the  general  types 
of  energy-saving  actions  planned  and 
data  regarding  their  aggregate  savings 
and  costs. 

F.  Technical  Surveys 

A  “technical  survey”  is  a  procedure 
for  use  in  identifying  apropriate  changes 
in  operation  and  maintenance 
procedures,  cost  effective  alternative 
building  systems  for  retrofit  to  an 
existing  Federal  building,  as  well  as  the 
costs  and  energy  and  cost  savings  likely 
to  result  from  either  kind  of  energy¬ 


saving  action.  Proposed  §  436.41  defines 
the  term  “technical  survey".  Technical 
surveys  are  frequently  conducted  by 
professional  architects  and  engineers, 
but  may  also  be  performed  by  other 
persons  who  are  experienced  with 
building  systems  and  trained  to  estimate 
the  cost  and  savings  likely  to  result  from 
investments  in  energy  conservation 
measures.  Most  of  the  Federal  agencies 
have  been  performing  such  surveys  of 
their  buildings.  These  kinds  of  surveys 
tend  to  minimize  unnecessary  capital 
expenditures  by  identifying  what  can  be 
achieved  by  altering  operation  and 
maintenance  procedures,  and  by 
identification  and  life  cycle  cost 
analysis  of  investments  to  retrofit  a 
Federal  building  (assuming  that  all 
changes  in  operation  and  maintenance 
procedures  are  completed).  A  technical 
survey  may  involve  a  range  of  different 
analysis  techniques.  The  most 
sophisticated  techniques,  often  required 
to  analyze  large  and  complex  buildings 
can  involve  computer  simulation  of  the 
major  energy  using  systems  of  a  building 
to  determine  accurately  the  effects  of 
several  interdependent  conservation 
measures.  For  many  buildings,  however, 
simpler  and  considerably  less  costly 
techniques  may  be  used.  For  example,  in 
recent  years,  DOE  has  circulated  to 
agencies  a  manual  entitled  “Identifying 
Retrofit  Projects  for  Federal  Buildings” 
which  might  be  used  effectively  by  an 
individual  to  perform  technical  surveys 
of  many  buildings.  The  proposed 
guidelines  provide  Federal  agencies 
with  the  discretion  to  conduct  a 
technical  survey  appropriate  to  the  size 
and  complexity  of  each  Federal  building 
to  be  surveyed. 

Proposed  §  436.48,  the  guideline  for 
technical  surveys,  governs  the 
requirements  for  conducting  technical 
surveys. 

For  the  development  of  a  Buildings 
Plan  to  submit  to  DOE  six  months  from 
the  effective  date  of  the  guidelines,  as 
required  by  the  Executive  Order, 
proposed  §  436.48  would  require  Federal 
agencies  to  assemble  a  sample  of 
technical  survey  data  for  a 
representative  group  of  their  Federal 
buildings.  The  sample  may  be  based  in 
whole  or  in  part  on  technical  surveys 
performed  prior  to  issuance  of  the 
guidelines  if  those  surveys  substantially 
comply  with  the  definition  of  a  technical 
survey.  DOE  believes  sampling  is 
essential  in  order  to  plan  for  retrofitting 
parts  of  the  building  inventory  and  to 
estimate  energy  and  cost  savings,  as 
well  as  the  costs  of  achieving  those 
savings. 

In  the  Buildings  Plan  itself.  Federal 
agencies  would  have  to  include  a 
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schedule  for  completing  technical 
surveys  on  all  their  Federal  buildings  by 
the  end  of  FY  1982  (with  exceptions  of 
course  for  buildings  identical  to  those 
already  surveyed). 

DOE  believes  it  essential  that 
technical  surveys  particularly  identify 
appropriate  opportunities  to  retrofit 
Federal  buildings  with  renewable 
energy  systems,  such  as  solar  heating 
and  cooling  systems,  or  to  convert 
Federal  buildings  from  the  use  of  oil  or 
other  scarce  fossil  fuels. 

Comments  on  the  technical  survey 
provisions  of  the  guidelines  and  their 
applicability  to  leased  Federal  buildings 
would  be  welcome. 

G.  Operation  and  Maintenance  Program 

Proposed  §  436.49  would  have  Federal 
agencies  provide  for  appropriate 
improvements,  in  the  operation  and 
maintenance  of  existing  Federal 
buildings.  Each  Buildings  Plan  would 
describe  the  types  of  changes  in 
operation  and  maintenance  practices 
together  with  estimates  of  the  affected 
gross  square  footage,  energy  savings, 
cost  savings,  and  costs  of  achieving 
savings. 

In  accordance  with  the  NECPA,  the 
proposed  guideline  gives  priority'  to 
changes  in  operation  and  maintenance 
practices  designed  to  achieve  energy 
reduction  goals.  This  priority  reflects  the 
generally  higher  costs  of  achieving 
energy  savings  through  retrofitting 
Federal  buildings  by  structural 
modification  or  replacing  equipment. 

Comments  are  invited  with  respect  to 
any  particular  problems  which  might 
result  from  applying  proposed  §  436  49 
to  leased  existing  Federal  buildings. 
Suggestions  for  elaboration  of  this 
proposed  section  with  regard  to  leased 
buildings  would  be  welcome. 

H.  Retrofit  Program  for  Existing  Federal 
Buildings 

Proposed  $  436.50  is  the  intended 
guideline  for  planning  a  retrofit  program 
for  a  Buildings  Plan.  The  scope  of  a 
retrofit  program  is  in  part  governed  by 
the  definition  of  ther  term  “existing 
Federal  building"  in  proposed  §  436.41. 
That  section  provides  that  "existing 
Federal  building"  means  a  “Federal 
building  [owned  or  leased]  for  which 
construction  was  complete  on 
November  9, 1978  [date  of  enactment  for 
the  NECPA],  or  for  which  the  design 
cannot  feasibly  be  modified  after  the 
effective  date  of  these  guidelines.” 

The  object  of  the  retrofit  program  is  to 
replace  existing  building  systems  with 
life  cycle  cost  effective  “alternative 
building  systems"  in  order  to  achieve 
the  20  percent  energy  use  reduction  goal 


for  owned  existing  Federal  buildings 
and  the  goal  for  leased  existing  Federal 
buildings  set  by  Federal  agencies  for 
themselves.  An  “alternative  building 
system”  is  an  energy  conservation 
measure  as  defined  in  §  436.41,  including 
a  renewable  energy  system,  for  an 
existing  Federal  building,  or  a  primarily 
energy-saving  building  system,  including 
a  renewable  energy  system,  for 
consideration  as  part  of  the  design  for  a 
new  Federal  building."  This  definition  is 
based  on  the  definition  of  the  term  in  the 
rules  for  the  grant  program  for  energy 
conservation  in  public  and  non-profit 
schools  and  hospitals  under  Title  III  of 
the  NECPA.  The  DOE  considered 
limiting  the  definition  of  “alternative 
building  system”  by  excluding  energy 
conservation  measures  where  less  than 
50  percent  of  the  cost  savings 
attributable  to  the  system  are  energy 
cost  savings  in  order  to  screen  out 
projects  which  should  not  be  regarded 
as  primarily  energy-savings  retrofits. 
Comment  is  invited  on  the  advisability 
of  such  a  screening  device. 

Proposed  §  436.50  provides  for  each 
Federal  agency  to  state  in  its  Buildings 
Plan  the  portion  of  its  owned  and  leased 
building  inventory  to  be  retrofitted  each 
fiscal  year  to  meet  its  goals.  The 
Buildings  Plan  is  to  provide,  by  fiscal 
year,  the  number  and  gross  square 
footage  of  buildings  to  be  retrofitted 
with  alternative  buildings  systems 
intended  to  meet  the  goals,  as  well  as 
estimated  savings  and  costs.  In  addition 
to  these  overall  estimates,  each  Federal 
agency  should  provide  estimates  of  the 
number  and  gross  square  footage  of 
buildings  to  be  retrofitted  with 
“renewable  energy  systems",  together 
with  estimates  of  the  savings  and  costs 
of  such  systems.  (As  described  by 
proposed  §  436.41,  a  “renewable  energy 
system”  is  a  building  system  which  is 
specifically  designed  to  use  renewable 
energy  sources  such  as  sunlight  to 
provide  all  or  part  of  building  energy 
use.) 

The  proposed  guideline  calls  for 
application  of  rigorous  cost 
effectiveness  measures  under  Subpart  A 
for  planned  retrofits  to  be  analyzed  and 
selected  for  budgeting.  Subpart  A 
provides  for  analyzing  cost  effectiveness 
on  the  basis  of  the  savings  to  investment 
ratio  of  each  project.  The  proposed 
guideline  also  provides  for  ranking 
alternative  building  systems  on  the 
basis  of  their  relative  savings  to 
investment  ratios.  Priority  among 
equally  cost-effective  alternative 
building  systems  is  proposed  to  be 
based  on  the  estimated  annual  MMBtu 
savings  per  thousand  dollars  invested. 


No  special  adjustment  of  priorities 
among  retrofits  would  be  authorized  for 
alternative  building  systems  which 
would  use  renewable  energy  resources. 
The  public  is  invited  to  comment 
specifically  on  the  advisability  of  such 
an  adjustment,  as  well  as  generally  on 
the  proposed  method  for  ranking 
different  retrofits. 

Comments  are  also  invited  with  * 
respect  to  any  particular  problems 
which  might  result  from  applying 
proposed  §  436.50,  to  leased  existing 
Federal  buildings.  Suggestions  for 
expanding  or  modifying  the  provisions 
of  this  proposed  section  with  regard  to 
those  Federal  buildings  would  be 
welcome. 

I.  Design  Program  for  New  Federal 
Buildings 

The  greatest  opportunities  for 
conserving  building  energy  use  are  in 
the  design  of  a  new  Federal  building. 
These  opportunities  are  the  reason  for 
the  more  ambitious  45  percent  reduction 
goal.  Once  the  design  is  fixed,  one  is 
forced  to  focus  on  individual  building 
systems  for  retrofit,  and  conservation 
opportunities  diminish  markedly. 

Proposed  §  436.51  calls  for  each 
Federal  agency  to  provide  in  its 
Buildings  Plan  to  aim  to  achieve  the 
overall  45  percent  reduction  goal  for 
new  Federal  buildings  under  proposed 
§  436.44.  The  reduction  goal  for  any 
particular  new  Federal  building  is  to  be 
determined  by  each  agency  be  setting  a 
category  goal,  as  appropriate,  for  each 
type  of  new  Federal  building  to  be 
designed,  based  on  the  FY  1975  Btu  per 
gross  square  foot  figure  for  a 
representative  building  or  buildings  of 
the  category.  The  DOE  recognizes  that 
this  categorical  approach  is  an  indirect 
method  of  aiming  to  achieve  the  overall 
goal  for  new  Federal  buildings,  but 
believes  that  it  is  nevertheless  the 
appropriate  approach.  This  approach 
was  recommended  by  several  Federal 
agencies  who  thought  that  categorical 
design  goals  would  be  more  sensible, 
particularly  for  the  most  and  the  least 
energy  intensive  categories  where  an 
overall  average  goal  would  be 
unrealistic  for  design  purposes. 

Proposed  §  436.51  requires 
consideration  of  at  least  two  alternative 
building  designs,  but  Federal  agencies 
are  encouraged  to  analyze  as  many 
design  alternatives  as  they  deem 
appropriate.  The  requirement  should  not 
be  interpreted  as  requiring  consideration 
of  two  entirely  different  designs  with  no 
common  building  systems.  However, 
proposed  §  436.51(c)  would  at  least 
require  consideration  of  the  desirability 
of  installing  one  or  more  renewable 
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energy  systems  in  each  new  Federal 
building,  and  if  such  a  system  is  not 
adopted,  a  statement  (to  be  provided  in 
writing  in  the  annual  report)  that 
inclusion  of  such  a  system  in  the 
building  design  ultimately  chosen  would 
not  minimize  the  life  cycle  costs  of  that 
building. 

Comments  are  invited  with  respect  to 
any  particular  problems  which  might 
result  from  applying  proposed  §  436.51 
to  leased  new  Federal  buildings.  • 
Suggestions  for  elaboration  of  this 
proposed  section  with  regard  to  those 
Federal  buildings  would  be  welcome. 

/.  Standards  and  Other  Conditions  of 
Operation 

Section  381  of  the  EPCA  provides  that 
the  President's  10-year  plan  is  to  include 
mandatory  lighting  efficiency  standards, 
mandatory  thermal  efficiency  standards 
and  insulation  requirements,  restrictions 
on  hours  of  operation,  thermostat 
controls,  and  other  conditions  of 
operation,  and  plans  for  replacing  or 
retrofitting  to  meet  such  standards. 

Reflecting  these  provisions  of  the 
EPCA,  proposed  §  436.52  (a)  and  (b) 
would  have  Federal  agencies  provide  in 
their  Buildings  Plans  for  compliance 
with  the  standards  for  existing  Federal 
buildings  applicable  under  regulations 
of  the  GSA  and  for  meeting  or  exceeding 
applicable  new  building  energy 
performance  standards  (BEPS)  to  be 
promulgated  under  the  Energy 
Conservation  Standards  for  New 
Buildings  Act  of  1976,  42  U.S.C.  6831  et 
seq.  (1970).  In  addition,  the  proposed 
guidelines.  §  436.52(c),  would  have 
Federal  agencies  discuss  their  use  of  the 
standards  and  methods  for  controlling 
energy  use  listed  in  the  EPCA. 

The  GSA  regulations.  41  CFR  101- 
20.116,  include  lighting  level  standards, 
limits  on  space  temperature  during  the 
seasonably  hot  and  cold  months  that  in 
most  cases  are  achieved  by  thermostat 
controls,  and  other  conditions  of 
operation — such  as  use  of  draperies  and 
blinds  and  restricted  operation  of 
portable  heaters  and  fans — applicable  to 
most  building  space  covered  by  the 
Buildings  Plans. 

Other  than  the  BEPS.  which  include 
lighting  efficiency  but  are  primarily 
related  to  building  thermal  efficiencies, 
today’s  proposal  would  impose  no 
specific  thermal  efficiency  standards: 
nor  would  it  impose  any  direct 
insulation  requirements  on  the  Federal 
agencies.  Under  proposed  §  436.52(c), 
however,  the  agencies  are  expected  to 
discuss  their  own  use  of  any  thermal 
efficiency  standards  and  insulation 
requirements  for  controlling  energy  use. 
For  example,  some  agencies  have  U- 


value  tests  for  various  building 
components,  and  some  agencies  utilize  a 
variety  of  insulation  standards  regarding 
the  thermal  resistance,  safety,  and  other 
characteristics  of  insulation.  Moreover, 
at  such  time  as  there  are  generally 
accepted  materials  and  installation 
standards  for  insulation,  the  DOE  will 
give  serious  consideration  to 
incorporating  them  in  the  guidelines  for 
Buildings  Plans. 

Today's  proposal  contains  no 
restrictions  on  the  hours  of  operation  of 
Federal  buildings.  Any  such  restrictions 
might  complicate  the  three  years  of 
Federal  experimentation  regarding 
flexible  and  compressed  work 
schedules,  to  be  undertaken  under 
recently  enacted  legislation.  Pub.  L  95- 
390.  This  experimentation  is  intended  to 
determine  whether  and  in  what 
situations  varied  work  schedules,  such 
as  the  four-day  workweek  and  flexible 
working  hours,  can  be  successfully  used 
by  Federal  agencies  on  a  permanent 
basis.  As  part  of  the  Federal 
experimentation,  there  will  be  study  and 
evaluation  of  the  impact  of  varied  work 
schedules  on  the  levels  of  energy 
consumption  of  Federal  buildings. 

The  DOE  believes  that  today's 
proposal  contains  as  much  as  is 
reasonably  possible  regarding 
mandatory  lighting  efficiency  standards, 
mandatory  thermal  efficiency  standards 
and  insulation  requirements,  restrictions 
on  hours  of  operation,  thermostat 
controls,  and  other  conditions  of 
operation,  and  plans  for  replacing  or 
retrofitting  to  meet  such  standards.  The 
DOE  is,  however,  particularly  interested 
in  receiving  comments  recommending 
any  further  steps  that  could  be  taken  in 
these  areas,  which  could  ultimately  be 
reflected  in  the  President’s  10-year  plan. 

K.  Excluded  Buildings 

The  Buildings  Plan  for  each  Federal 
agency  is  oriented  toward  achieving 
progress  toward  goals  for  reduction  of 
“building  energy  use."  That  term  is 
defined  in  proposed  §  436.41  so  as  to 
include  energy  used  principally  for 
heating,  ventilation,  cooling,  domestic 
hot  water,  or  lighting. 

In  some  existing  Federal  buildings, 
however,  major  portions  of  the  energy 
used  are  consumed  for  other  purposes 
which  fall  within  the  scope  of  generaly 
operations.  Proposed  §  436.42  would 
permit  the  exclusion  of  these  buildings 
from  the  Buildings  Plan  if  the  Federal 
agency  concluded  that  the  portions  of 
energy  so  used  were  "substantial"  and 
not  individually  measurable  on  a 
reliable  basis.  This  exclusion  is 
expected  to  cover  Federal  buildings 
where  energy  is  consumed  at 


extraordinary  rates  for  research  or 
industrial-type  processes.  To  include 
these  buildings  would  distort  the  FY 
1975  baseline.  The  public  is  invited  to 
comment  on  this  exclusion  because  the 
problem  that  it  addresses  proved 
particularly  troublesome  in  developing 
today’s  proposal.  The  public  is  also 
invited  to  make  suggestions  for 
narrowing  the  scope  of  the  exclusion 
and  issuing  guidelines  for  conserving 
process  energy  use  for  some  processes 
where  feasible. 

L.  Waivers 

The  Executive  Order  requires  that  the 
DOE  provide  a  mechanism  for  waiving 
parts  of  the  guidelines.  Proposed 
§  436.54  provides  for  submission  of  a 
request  for  waiver  by  the  head  of  the 
Federal  agency  who  would  identify  the 
requirement  of  procedure  to  be  waived 
and  provide  documentary  justification. 
Such  requests  will  be  evaluated  on  a 
case-by-case  basis. 

M.  Review  of  Initial  and  Revised 
Buildings  Plans 

In  accordance  with  the  Executive 
Order  and  under  proposed  §  436.55,  the 
DOE  will  review  Buildings  Plans  for 
comformance  to  the  guidelines,  as  well 
as  revisions  submitted  under  §  436.53. 
Adverse  DOE  decisions  are  appealable 
by  Federal  agencies  to  the  Director  of 
OMB. 

N.  Annual  Report 

Proposed  §  436.56  contains  the 
guideline  for  annual  reporting  on  the 
Buldings  Plan  portion  of  the  overall 
energy  management  plan  (discussed 
above)  by  July  1  of  each  year  so  that  the 
DOE  can  in  turn  report  to  the  President 
by  the  following  August  15.  Key 
proposed  features  of  annual  reports  are 
quantitative  measures  of  progress  and 
updates  on  technical  surveys  and 
programs  to  be  implemented  under  the 
Buildings  Plan.  The  DOE  specifically 
proposes  that  agencies  should  take 
credit  for  savings  related  to  solar  and 
substitution  of  other  renewable 
resources  under  any  Federal  statute  in 
reporting  measures  of  progress.  This 
credit  could  be  taken,  for  example,  in 
the  case  of  a  solar  demonstration 
project  under  Title  V,  Part  2.  of  the 
NECPA. 

The  DOE  intends  to  provide  a 
suggested  format  for  annual  reports. 

IV.  Energy  Performance  Targets 

Title  V,  Part  3,  of  the  NECPA  provides 
for  establishment  of  “energy 
performance  targets”  for  Federal 
buildings.  The  term  "energy 
performance  target"  is  defined  as  "a 
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rate  of  energy  consumption  which  is  the 
minimum  practically  achievable,  taking 
into  account  life  cycle  cost,  by  adjusting 
maintenance  and  operating  procedures, 
or  modifying  a  Federal  building’s 
equipment  or  structure  or  both.”  DOE  is 
tentatively  interpreting  “energy 
performance  target"  to  be  a  goal 
expressed  as  an  annual  rate  of  energy 
consumption  per  square  foot  of  floor 
space  per  year  for  a  type  of  building 
rather  than  as  a  “goal”  which  is 
expressed  in  the  Executive  Order  as  a 
percentage  reduction  from  the  1975 
energy  consumption  for  buildings  of  an 
agency.  The  public  is  invited  to 
comment  on  this  tentative 
interpretation,  and  to  provide 
suggestions  for  DOE  as  to  the  best  way 
to  develop  such  targets,  the  content  of 
the  targets,  and  actions  the  DOE  could 
feasibly  take  to  promote  their 
achievement. 

V.  N'ECPA  Retrofit  Schedule 

As  noted  in  the  introduction  to  thi3 
preamble.  Title  V,  Part  3,  of  the  NECPA 
directs  Federal  agencies  to  retrofit 
certain  percentages  of  their  gross  square 
footage  in  accordance  with  a  schedule 
prescribed  in  the  statute.  NECPA  also 
provides  that  cost-effective  retrofitting 
of  Federal  buildings  be  completed  on  or 
before  January  1, 1990. 

These  statutory'  requirements  have  not 
been  included  in  the  proposed 
guidelines  since  they  are  directed  to  the 
agencies.  However,  questions  may  arise 
concerning  the  relationship  of  the 
N'ECPA  retrofit  requirements  to  the 
retrofit  program  in  the  Buildings  Plans 
which  is  largely  responsive  to  goals  in 
the  Executive  Order.  DOE  believes  that 
the  two  requirements  complement  rather 
than  conflict  with  each  other  and  that 
the  agencies  may  make  progress  in 
fulfilling  the  NECPA  requirements  by 
carry  ing  out  plans  to  achieve  the 
Executive  Order  goal  for  FY  1985. 
Progress  toward  achieving  the  NECPA 
requirement  should  be  a  matter  of 
discussion  in  the  annual  report  to  be 
submitted  to  the  DOE  as  provided  in  the 
NECPA. 

VI.  General  Operations 

As  indicated  above,  the  Executive 
Order  directs  all  Executive  agencies  to 
“submit  to  the  [Secretary  of  DOE]  an 
overall  plan  for  conserving  fuel  and 
energy  in  all  operations;  *  *  *’’  This 
overall  energy  managment  planis  to  be 
in  addition  to  and  include  the  agency  10- 
year  plan  for  Federal  buildings.  Further, 
the  Executive  Order  directs  that  each 
agency  submit  a  report  to  the  Secretary 
on  progress  made  toward  the  goals 
established  in  the  overall  plan  and  that 


such  report  include  quantitative 
measures  and  accomplishments  with 
respect  to  the  energy  actions  taken,  the 
cost  of  these  actions,  the  energy  saved, 
the  costs  saved  and  other  benefits 
realized.  An  agency  plan  for 
conservation  in  all  operations  not 
covered  by  its  ten-year  buildings  plan  is 
subsequently  referred  to  as  the  “general 
operations  plan". 

The  DOE  presently  intends  to  issue  in 
the  near  future  more  detailed  guidance 
to  Executive  agencies  on  general 
operations  planning.  This  guidance  may 
eventually  take  the  form  of  published 
advisory  guidelines  which  would  specify 
the  types  of  goals  and  programs  that 
should  be  addressed  in  agency  general 
operations  plans  and  reports.  The 
guidance  is  likely  to  cover  the 
establishment  of  goals  for  general 
operations,  establishment  of  a  baseline 
from  which  to  measure  progress  toward 
achievement  of  the  goals,  and  the 
specific  categories  of  energy  use  to  be 
addressed.  Areas  of  major  energy  use 
which  are  likely  to  be  addressed  by  such 
advisory  guidance  include: 

•  General  Vehicle  Transportation 
Programs,  including  ground  vehicle 
transportation  projects  such  as  proposed 
changes  in  fleet  profile  and  mileage 
efficiency,  driver  training  and  improved 
maintenance  and  operating  procedures. 

•  Industrial  Programs,  including  the 
operation  and  maintenance  of  major 
production  and  manufacturing  plants 
and  the  institution  of  energy  conserving 
capital  modifications. 

•  Research  and  Development 
Programs,  including  basic  or  applied 
research  activities,  which  use  massive 
amounts  of  energy.  Some  examples 
include  wind  tunnels  and  linear 
accelerators. 

•  Utilities  Programs,  including  power 
generation  and  transmission  and  fuel 
storage.  This  program  could  also  include 
sewage  treatment,  solid  waste  disposal 
and  water  treatment  and  distribution. 

•  Training  and  Operational 
Readiness  Programs,  including  such 
conserving  activities  as  the  use  of 
aircraft  simulation  devices,  and 
combined  or  consolidated  training. 

•  Administrative  Operations 
Programs,  including  administrative 
actions  taken  to  reduce  energy  use  in 
agency  operations,  or  to  reduce  energy 
use  generally,  in  such  activities  as 
procurement  of  goods  and  services, 
employee  awareness,  vanpooling,  and 
the  use  of  employee  parking  privileges 
to  encourage  carpooling.  With  regard  to 
these  or  other  possible  elements  of  the 
general  operations  plan,  DOE  would 
indicate  the  types  of  programs  that 
should  be  identified  in  the  agency’s 


general  operations  plan,  such  as 
contingency  plans  to  respond  to  future 
energy  emergencies,  and  indicate  the 
information  necessary  for  DOE  to  report 
effectively  on  program  implementation 
by  the  agencies. 

Comments  are  specifically  solicited  on 
the  appropriate  form  and  content  of 
general  operations  guidelines. 

VII.  Environmental  Review 

A.  NEPA 

It  has  been  determined  that 
promulgation  of  these  rules  will  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  pursuant  to  the 
National  Environmental  Policy  Act.  as 
amended,  42  U.S.C.  4321  et  seq. 
however,  actions  resulting  from 
implementation  of  these  rules  must  be 
evaluated  to  determine  the  need  for 
further  environmental  review  on  a 
specific  project-by-project  basis. 

B.  EPA  Review 

The  DOE  has  provided  a  draft  of 
today’s  proposed  rule  making  to  the 
Administrator  of  the  Environmental 
Protection  Agency  for  written  comments 
concerning  impacts  on  the  quality  of  the 
environment,  pursuant  to  section  7(a)  of 
the  Federal  Energy  Administration  Act, 
as  amended,  15  U.S.C.  766(a).  The 
Administrator  had  no  comments. 

VIII.  Determinations  Under  Executive 
Order  12044  and  Effective  Date 

Today’s  proposed  rules  have  been 
reviewed  under  Executive  Order  12044, 
43  FR  12661,  and  are  deemed  to  be 
“significant"  because  of  the  widespread 
impact  on  Federal  agencies  of  the 
Executive  Branch.  The  proposed  rules 
are  not  considered  to  be  "major”, 
however,  because  they  will  not  have  the 
kind  or  amount  of  gross  effects  which 
call  for  a  regulatory  analysis. 

Ordinarily,  a  comment  period  of  60 
days  is  provided  on  a  proposed 
“significant"  rule.  However,  pursuant  to 
Executive  Order  12044,  the  Under 
Secretary'  has  waived  this  requirement 
and  authorized  a  30-day  comment 
period.  Moreover,  in  order  to  expedite 
the  rulemaking  process  further,  the  DOE 
intends  to  make  these  rules  effective 
upon  final  publication  in  the  Federal 
Register.  An  expedited  comment  period 
and  effective  date  for  preliminary 
energy  audit  procedures  are  necessary 
since  the  first  set  of  audit  results  are  due 
by  August,  1979.  Further,  an  expedited 
comment  period  and  effective  date  for 
the  guidelines  are  necessary  to  affect 
agencies  on  a  timely  basis  during  the 
cycle  for  developing  the  Federal  budget 
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for  fiscal  year  1981,  which  ongoing 
throughout  most  of  calendar  year  1979. 
No  adverse  impacts  are  anticipated  from 
such  an  action. 

IX.  Comment  and  Hearing  Procedures 

A.  Written  Comments 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  data,  views,  or  arguments 
with  respect  to  today’s  proposed  rules. 
Comments  should  be  submitted  by  May 
29, 1979,  before  4:30  p.m.,  e.d.t,  to  the 
address  indicated  in  the  addresses 
section  of  this  preamble.  Comments 
should  be  identified  on  the  outside  of 
the  envelope  and  on  documents 
submitted  to  DOE  with  the  designation 
"FEMP  GUIDELINES— Proposed  Rule 
(Docket  No.  CAS-RM-79-103)."  Fifteen 
copies  should  be  submitted.  All 
comments  received  will  be  available  for 
public  inspection  in  the  DOE  Reading 
Room,  Room  GA-152,  Forrestal  Building, 
1000  Independence  Avenue,  S.W., 
between  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be 
confidential  must  be  so  identified  and 
submitted  in  writing,  one  copy  only. 

DOE  reserves  the  right  to  determine  the 
confidential  status  of  the  information  or 
data  and  treat  it  according  to  its 
determination. 

B.  Request  Procedures 

The  time  and  place  of  this  public 
hearing  are  indicated  in  the  dates  and 
addresses  section  of  this  preamble.  DOE 
invites  any  person  who  has  an  interest 
in  the  proposed  rulemaking  issued 
today,  or  who  is  a  representative  of  a 
group  or  class  of  persons  that  has  an 
interest  in  today's  proposed  rulemaking, 
to  make  a  written  request  for  an 
opportunity  to  make  an  oral 
presentation.  Such  a  request  should  be 
directed  to  the  address  indicated  in  the 
addresses  section  of  this  preamble  and 
must  be  received  before  4:30  p.m.  d.s.t. 
on: 

May  7  for  San  Francisco  Hearing 
May  14  for  Kansas  City  Hearing 
May  16  for  Washington,  D.C.  Hearing 
Such  a  request  may  be  hand-delivered 
to  such  address,  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.  Comments  should 
be  identified  on  the  outside  of  the 
envelope  and  on  documents  submitted 
to  DOE  with  the  designation  "FEMP 
Guidelines — Proposed  Rule  (Docket  No. 
CAS-RM-79-103)."  Fifteen  copies 
should  be  submitted.  All  comments 
received  will  be  available  for  public 
inspection  in  the  DOE  Reading  Room, 
Room  GA-152,  Forrestal  Building,  1000 


Independence  Avenue,  S.W.,  between  8 
a.m.  and  4:30  p.m.,  Monday  through 
Friday. 

The  person  making  the  request  should 
briefly  describe  the  interest  concerned; 
if  appropriate,  state  why  she  or  he  is  a 
proper  representative  of  a  group  or  class 
of  persons  that  has  such  an  interest;  and 
give  a  concise  summary  of  the  proposed 
oral  presentation  and  a  telephone 
number  where  she  or  he  may  be 
contacted  through  the  day  before  the 
hearing. 

DOE  will  notify  each  person  selected 
to  appear  at  the  hearing,  before  4:30 
p.m.,  d.s.t.,  on: 

May  10  for  San  Francisco  Hearing 
May  17  for  Kansas  City  Hearing 
May  18  for  Washington,  D.C.  Hearing 
Each  person  selected  to  be  heard  must 
bring  15  copies  of  his  or  her  statement  to 
the  hearing  location. 

C.  Conduct  of  Hearings 

DOE  reserves  the  right  to  select  the 
persons  to  be  heard  at  this  hearing,  to 
schedule  their  respective  presentations, 
and  to  establish  the  procedures 
governing  the  conduct  of  the  hearing. 
The  length  of  each  presentation  may  be 
limited,  based  on  the  number  of  persons 
requesting  to  be  heard. 

A  DOE  official  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be  a 
judicial  or  evidentiary-type  hearing. 
Questions  may  be  asked  by  those 
conducting  the  hearing,  and  there  will 
be  no  cross-examination.  Any  decision 
made  by  DOE  with  respect  to  the 
subject  matter  of  the  hearing  will  be 
based  on  all  information  available  to 
DOE.  At  the  conclusion  of  all  initial  oral 
statements,  each  person  who  ljas  made 
an  oral  statement  will  be  given  the 
opportunity,  if  she  or  he  so  desires,  to 
make  a  rebuttal  statement.  The  rebuttal 
statements  will  be  given  in  the  order  in 
which  the  initial  statements  were  made 
and  will  be  subject  to  time  limitations. 

Any  person  who  wishes  to  have  a 
question  asked  at  the  hearing  may 
submit  the  question,  in  writing,  to  the 
presiding  officer.  The  presiding  officer 
will  determine  whether  the  question  is . 
relevant,  and  whether  the  time 
limitations  permit  it  to  be  presented  for 
answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made,  and  the  entire  record  of  the 
hearing,  including  the  transcript,  will  be 
retained  by  DOE  and  made  available  for 
inspection  at  the  DOE  Freedom  of 
Information  Reading  Room,  Room  GA- 


152,  Forrestal  Building,  1000 
Independence  Avenue,  S.W.. 
Washington,  D.C.  20461,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday.  Any  person  may 
purchase  a  copy  of  the  transcript  from 
the  reporter. 

In  consideration  of  the  foregoing,  the 
DOE  hereby  proposes  to  amend  chapter 
II  of  title  10,  Code  of  Federal 
Regulations,  by  establishing  Subparts  B 
and  C  and  Appendix  C  of  Part  436  as  set 
forth  below. 

Issued  in  Washington,  D.C.,  April  20, 1979. 
Kelly  C.  Sandy. 

Executive  Director.  Conservation  and  Solar  Applications 

Subpart  B — Procedures  for  Preliminary 
Energy  Audits 

Sec. 

436.30  Purpose. 

436.31  Definitions. 

436.32  Conduct  of  preliminary  energy 
audits. 

436.33  Reporting  of  audit  results. 

436.34  Measurement  of  energy. 

436.35-436.39  [Reserved] 

Subpart  C — Guidelines  for  Buildings  Plans 

436.40  Purpose. 

436.41  Definitions. 

436.42  Scope  of  Buildings  Plan. 

436.43  General  information  in  a  Buildings 
Plan. 

436.44  Goals  for  the  Buildings  Plan. 

436.45  Measurement  of  energy. 

436.46  Incorporating  ongoing  plans. 

436.47  Programs  to  be  planned. 

436.48  Technical  surveys. 

436.49  Operation  and  Maintenance  Program. 

436.50  Retrofit  Program  for  existing  Federal 
buildings. 

436.51  Design  Program  for  new  Federal 
buildings. 

436.52  Standards  and  other  conditions  of 
operation. 

436.53  Submitting  and  revising  a  Buildings 
Plan. 

436.54  Waivers. 

436.55  Review  of  Buildings  Plans. 

436.56  Annual  report. 

436.57-436.69  [Reserved] 

Appendix  C  to  Part  436— Energy  Source  BTU 
Conversion  Table 

Authority:  Energy  Policy  and  Conservation 
Act,  as  amended,  42  U.S.C.  6361:  Executive 
Order  11912,  as  amended.  42  FR  37523  (july 
20, 1977);  National  Energy  Conservation 
Policy  Act,  Title  V,  Part  3. 92  Stat.  3275; 
Department  of  Energy  Organization  Act,  42 
U.S.C.  7254. 

Subpart  B— Procedures  for  Preliminary 
Energy  Audits 

§  436.30  Purpose. 

Subpart  B  of  this  Part  provides  the 
procedures  for  conducting  and  reporting 
on  preliminary  energy  audits  of  Federal 
buildings  as  required  by  Title  V,  Part  3, 
of  the  National  Energy  Conservation 
Policy  Act,  92  Stat.  3275  (1978)  and 
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Section  10  of  Executive  Order  11012,  as 
amended,  41  FR  37523  (July  20. 1977). 

§  436.31  Definitions. 

As  used  in  this  subpart — 

“Category”  means  a  grouping  of 
Federal  buildings  by  the  primary 
function  performed  in  or  oy  the  building, 
such  as  office  buildings,  hospitals, 
schools,  prison  facilities,  multi-family 
dwellings,  and  storage  facilites. 

“Cooling  degree  days”  means  the 
annua!  sum  of  the  number  of  Fahrenheit 
degrees  of  each  day’s  mean  temperature 
above  65°  for  a  given  locality. 

“DOE"  means  the  Department  of 
Energy. 

“Energy  source”  means  non- 
renewable  resources  such  as  fuel  oil, 
natural  gas,  liquified  petroleum  gas, 
coal,  and  purchased  steam  or  electricity 
generated  from  such  non-renewable 
resources. 

“Facility"  means  any  group  of  closely 
located  buildings  none  of  which  is 
individually  metered  for  all  energy 
sources  and  for  which  the  actual  rate  of 
energy  consumption  of  all  energy 
sources  can  be  determined. 

“Federal  agency"  means  any 
Executive  agency  under  5  U.S.C.  105 
(1970)  and  the  United  States  Postal 
Service. 

“Federal  building"  means  any 
building,  structure,  or  facility  which  is 
constructed,  renovated,  leased  or 
purchased  in  whole  or  in  significant  part 
for  use  by  the  United  States,  and  w'hich 
includes  a  heating  system,  a  cooling 
system,  or  both. 

“Cross  square  feet”  means  the  sum  of 
all  heated  or  cooled  floor  area  enclosed 
in  a  building  calculated  from  the  outside 
dimensions,  or  from  the  centerline  of 
common  walls. 

“Heating  degree  days”  means  the 
annual  sum  of  the  number  of  Fahrenheit 
degrees  of  each  day’s  mean  temperature 
below  65°  for  a  given  locality. 

“Jurisdiction  or  control”  means  power 
or  authority  to  direct,  administer  or 
control  the  use  or  operation  of  a  Federal 
building. 

“Major  energy  using  system”  means 
any  sot  of  devices  which,  relative  to  all 
energy  consuming  devices  in  a  Federal 
building,  consumes  a  major  portion  of 
energy  used  in  the  Federal  building. 

“Meter”  means  to  measure  actual 
energy  used  by  type  over  a  given  period 
of  time. 

“Owned”  means  to  hold  title  to  the 
Federal  building  in  fee  simple. 

“Preliminary  energy  audit”  means  a 
determination  of  the  energy 
consumption  characteristics  of  an 
existing  Federal  building,  including  the 
size,  type,  rate  of  energy  consumption 


and  major  energy  using  systems  of  such 
building  and  the  climate  characterizing 
the  region  where  such  building  is 
located. 

“Renewable  energy  sources”  means 
sunlight,  w'ind.  geothermal,  biomass, 
solid  wastes,  or  other  renewable  sources 
of  energy'. 

§  436.32  Conduct  of  preliminary  energy 

audits. 

(a)  This  section  contains  the 
procedures  for  conducting  preliminary 
energy  audits  of  energy  consumption 
characteristics  of  Federal  buildings  to 
the  maximum  extent  practicable.  With 
respect  to  a  particular  Federal  building, 
the  Federal  agency  responsible  for 
conducting  preliminary  energy  audits  is 
the  Federal  agency  having  jurisdiction 
or  control  over  that  Federal  building.  A 
Federal  agency  is  not  required  to 
conduct  a  preliminary  energy  audit  with 
respect  to  a  Federal  building  if  it  has 
already  collected  the  data  specified  by 
subsection  (c)  or  subsection  (d)  of  this 
section.  Nor  is  a  Federal  agency 
required  to  conduct  a  preliminary 
energy  audit  of  additional  individual 
buildings  in  a  facility  which  are 
identical  to  a  building  already  audited  in 
that  facility. 

(b)  With  respect  to  particular  Federal 
buildings,  special  circumstances  such  as 
national  security  or  inaccessability  may 
make  the  conduct  of  a  preliminary 
energy  audit  impracticable.  If  the  special 
circumstance  is  national  security,  the 
Federal  agency  shall  provide  a  notice  of 
special  circumstances  to  the  DOE  in 
accordance  with  §  436.33(d)(1)  of  this 
subpart.  Any  other  claims  of 
impracticability  due  to  special 
circumstances  shall  be  submitted  to  and 
be  subject  to  approval  by  DOE  under 

§  436.33(d)(2)  of  this  subpart. 

(c)  Except  as  provided  by  subsection 
(a)  of  this  section,  with  respect  to  an 
individual  Federal  building,  the 
following  data  shall  be  collected. 

(1)  Location; 

(2)  Category; 

(3)  Size  in  gross  square  feet; 

(4)  Rate  of  energy  consumption  as 
expressed  in  Btu’s  for  the  previous  fiscal 
year  by  energy  source  as  calculated  in 
accordance  with  §  436.34; 

(5)  Major  energy  using  systems  by 
energy  source; 

(6)  The  number  of  heating  and  cooling 
degree  days,  or  the  climate  zone  in 
ivhich  the  Federal  building  is  located; 
and 

(7)  Whether  the  Federal  building  is 
oxvned  or  leased  by  the  U.S. 

Government. 

(d)  Except  as  provided  by  subsection 
(a)  of  this  section,  with  respect  to 


Federal  buildings  constituting  a  facility, 
the  following  data  shall  be  collected — 

(1)  Location; 

(2)  The  number  of  buildings  in  the 
facility; 

(3)  The  category  for  each  building; 

(4)  The  size  of  each  building  in  gross 
square  feet; 

(5)  The  major  energy  using  systems  by 
energy  source  for  each  building  and  for 
the  facility; 

(6)  The  rate  of  energy  consumption  as 
expressed  in  Btu’s  for  the  previous  fiscal 
year  by  energy  source  for  all  buildings 
in  the  facility  as  calculated  in 
accordance  with  §  436.34; 

(7)  The  number  of  heating  and  cooling 
degree  days  or  the  climate  zone  in 
which  the  facility  is  located;  and 

(8)  Whether  the  facility  is  owned  or 
leased. 

■  (e)  With  respect  to  individual  Federal 
buildings  greater  than  1,000  but  less  than 
30.000  gross  square  feet  or  facilities 
which  contain  only  buildings  of  that 
size,  a  Federal  agency,  if  not  excepted 
from  the  requirement  to  conduct  a 
preliminary  energy  audit  under 
subsection  (a)  of  this  section,  shall 
collect  the  following  additional  data 
indicative  of  the  potential  for 
application  of  solar  energy  systems  or 
other  energy'  conserving  techniques — 

(1)  The  age  of  the  building; 

(2)  Approximate  daily  hours  of 
operation,  including  periods  of  partial 
use  if  applicable; 

(3)  Approximate  quarterly  operating 
schedule  if  other  than  year-round,  and 
an  indication  of  whether  the  building  is 
partially  used  during  vacation  periods  or 
other  times  when  the  building  is  not 
fully  utilized  for  periods  of  a  week  or 
more; 

(4)  Type  of  lighting,  such  as 
incandescent  or  fluorescent; 

(5)  Cost  of  fuel  by  type; 

(6)  An  indication  of  whether  open 
land,  such  as  fields,  yards,  and  parking 
areas  is  available  within  the  immediate 
vicinity  of  the  building  which  is  not 
heavily  shaded  by  tall  buildings,  trees, 
or  other  obstructions; 

(7)  A  statement  of  whether  the 
building  is  located  generally  within  an 
urban,  suburban,  or  rural  area; 

(8)  An  approximation  of  whether  more 
than  half  the  building's  roof  area  or 
other  southern  oriented  wall  surface  is 
heavily  shaded  by  shrubs,  trees, 
buildings,  or  other  obstructions; 

(9)  the  number  of  stories; 

(10)  A  general  description  of  the 
building's  shape,  such  as  square, 
rectangular,  E-shaped,  H-shaped,  or  L- 
shaped; 
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(11)  An  indication  of  whether  the  roof 
is  flat  or  pitched,  and  if  pitched  whether 
it  has  a  southern  orientation; 

(12)  Whether  there  are  existing  roof¬ 
top  obstructions,  such  as  chimneys 
space  conditioning  equipment,  water 
towers,  mechanical  rooms,  stairwells,  or 
qther  permanent  structures; 

(13)  An  indication  of  the  exterior 
material  of  the  southern  facing  wall, 
such  as  masonry,  wood,  aluminum;  and 

(14)  An  approximation  of  the  glass 
area  of  the  southern  facing  wall,  such  as 
less  than  25  percent,  25-75  percent,  or 
more  than  75  percent. 

(15)  A  brief  description  of  activities 
which  have  been  undertaken  to 
conserve  energy  in  the  building  being 
audited,  including  whether — 

(i)  A  person  has  been  designated  to 
monitor  and  evaluate  energy  use; 

(ii)  Detailed  studies  have  been 
conducted  by  architects,  engineers  or 
other  highly  trained  individuals  of 
energy  use  and  energy  conservation; 
and 

(iii)  Any  major  energy  conserving 
investments  have  been  implemented, 
together  with  a  listing  of  such 
investments,  and  estimates  of  their  costs 
and  energy  savings  if  available. 

§  436.33  Reporting  of  audit  results. 

(a)  The  data  listed  under  §  436.32  (c), 
(d),  and  (e)  shall  be  aggregated  and 
reported  on  a  form  provided  by  the 
DOE. 

(b)  The  schedule  for  submitting  a 
report  of  results  is  as  follows — 

(1)  For  individual  Federal  buildings 
with  30,000  gross  square  feet  or  more 
and  for  facilities  with  at  least  one 
building  of  that  size,  as  soon  as  possible 
but  in  no  event  later  than  30  days  after 
the  effective  date  of  these  rules;  and 

(2)  For  individual  Federal  buildings 
with  less  than  30,000  but  with  1,000  or 
more  gross  square  feet,  and  for  facilities 
with  all  buildings  in  the  same  range,  as 
soon  as  possible  but  in  no  event  later 
than  May  15, 1980. 

(c)  If.  with  respect  to  particular 
Federal  buildings,  the  deadlines  for 
submission  of  reports  under  this  section 
are  infeasible,  the  Federal  agency  shall 
submit  by  the  applicable  deadline  under 
subsection  (b)  of  this  section  a  written 
application  for  a  delay  which  is  signed 
by  the  head  of  the  agency,  states  the 
reasons  for  granting  the  delay,  and 
specifies  a  date  for  reporting  to  the 
DOE.  DOE  shall  promptly  review  the 
application  and  make  a  determination 
thereon. 

(d)  On  or  before  30  days  after  the 
effective  date  of  these  rules,  if  it  is 
impracticable  to  conduct  a  preliminary 
energy  audit  of  a  Federal  building  under 


§  436.32(b)  of  this  subpart,  the  Federal 
agency  shall — 

(1)  In  a  case  of  national  security 
special  circumstances,  submit  a  notice 
of  special  circumstances  by  the 
applicable  deadline  stating  the 
aggregate  number  of  Federal  buildings 
and  gross  square  footage  involved;  and 

(2)  In  any  other  case,  submit  a  written 
application  for  a  waiver  which  is  signed 
by  the  head  of  the  agency  and  states  the 
reasons  for  seeking  the  waiver.  DOE 
shall  promptly  review  the  application 
and  make  a  determination  thereon. 

(e)  Each  agency  shall  retain,  through 
FY  1985,  records  of  the  data  upon  which 
reports  under  this  section  are  based. 

§  436.34  Measurement  of  energy. 

Energy  use  shall  be  calculated  using 
the  Btu  conservation  table  in  Appendix 
C,  except  that  a  Federal  agency  may  use 
the  conversion  factors  of  a  standard 
engineering  reference  manual  for  energy 
sources  which  are  not  listed. 

§§436.35-436.39  [Reserved] 

Subpart  C — Guidelines  for  Buildings 
Plans 

§  436.40  Purpose. 

Subpart  C  of  this  Part  provides  the 
guidelines  for  the  formulation  and 
updating  of  Buildings  Plans  by  Federal 
agencies  to  achieve  goals  for  reduction 
of  building  energy  use  pursuant  to 
Section  10  of  Executive  Order  11912,  as 
amended,  41  FR  37523  (July  20. 1977), 
Section  381  of  the  Energy  Policy  and 
Conservation  Act,  as  amended,  41 
U.S.C.  6361  (1970)  and  the  National 
Energy  Conservation  Policy  Act,  92  Stat. 
3275  (1978). 

§  436.41  Definitions. 

As  used  in  this  subpart — 

“Alternative  building  system"  means 
an  energy  conservation  measure,  as 
defined  by  this  section,  including  a 
renewable  energy  system,  for  an 
existing  Federal  building,  or  a  primarily 
energy-saving  building  system,  including 
a  renewable  energy  system,  for 
consideration  as  part  of  the  design  for  a 
new  Federal  building. 

“Btu"  means  British  thermal  unit. 

“Building  energy  use”  means  any 
energy  use  related  to  a  Federal  building 
principally  for  heating,  ventilation, 
cooling,  domestic  hot  water,  or  lighting. 

“Building  system”  means  any  part  of 
the  structure  of  a  Federal  building 
significantly  affecting  building  energy 
use,  or  any  energy  using  system 
contributing  to  building  energy  use. 

"Category"  means  a  grouping  of 
Federal  buildings  by  the  primary 
functions  performed  in  or  by  the 


building,  such  as  office  buildings, 
hospitals,  schools,  prison  facilities, 
multi-family  dwellings,  and  storage 
facilities. 

“Construction"  means  the  erection  of 
a  new  structure,  or  the  alteration, 
renovation  or  enlargement  of  an  existing 
structure,  which  substantially  increases 
the  gross  square  feet  of  floor  space 
available,  significantly  changes  its  use 
from  that  existing  immediately  prior  to 
the  structural  changes,  or  substantially 
prolongs  its  useful  life. 

"DOE”  means  the  Department  of 
Energy. 

"Energy  conservation  measure” 
means  an  installation  or  modification  of 
an  installation  in  a  building  which  is 
primarily  intended  to  reduce  energy 
consumption  or  allow  the  use  of  a 
renewable  energy  source,  including,  but 
not  limited  to— 

(1)  Insulation  of  the  building  structure 
and  systems  within  the  building; 

(2)  Storm  windows  and  doors, 
multiglazed  windows  and  doors,  heat 
absorbing  or  heat  reflective  glazed  and 
coated  windows  and  door  systems, 
additional  glazing,  reductions  in  glass 
area  and  other  window  and  door  system 
modifications; 

(3)  Automatic  energy  control  systems; 

(4)  Equipment  required  to  operate 
variable  steam,  hydraulic,  and 
ventilating  systems  adjusted  by 
automatic  energy  control  systems; 

(5)  Solar  space  heating  or  cooling 
systems,  solar  electric  generating 
systems,  or  any  combination  thereof; 

(6)  Solar  water  heating  systems; 

(7)  Furnace  or  utility  plant  and 
distribution  system  modifications 
including — 

(A)  Replacement  burners,  furnaces, 
boilers,  or  any  combination  thereof, 
which  substantially  increase  the  energy 
efficiency  of  the  heating  system; 

(B)  Devices  for  modifying  flue 
openings  which  will  increase  the  energy 
efficiency  of  the  heating  system: 

(C)  Electrical  or  mechanical  furnace 
ignition  systems  which  replace  standing 
gas  pilot  lights;  and 

(D)  Utility  plant  system  conversion 
measures  including  conversion  of 
existing  oil-  and  gas-fired  boiler 
installations  to  alternative  energy 
sources,  including  coal; 

(8)  Caulking  and  weatherstripping; 

(9)  Replacement  or  modification  of 
lighting  fixtures  which  replacement  or 
modification  increases  the  energy 
efficiency  of  the  lighting  system; 

(10)  Energy  recovery  systems;  and 

(11)  Cogeneration  systems  which 
produce  steam  or  forms  of  energy  such 
as  heat,  as  well  as  electricity  for  use 
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primarily  within  a  building  or  a  complex 
of  buildings. 

“Energy-saving  action"  means  a 
change  in  operation  and  maintenance 
practices,  retrofit  of  an  alternative 
building  system  to  an  existing  Federal 
building,  or  selection  of  an  energy- 
saving  alternative  building  design  for  a 
new  Federal  building. 

“Energy  source"  means  non- 
renqwable  resources  such  as  fuel  oil. 
natural  gas,  liquified  petroleum  gas,  and 
coal,  and  purchased  steam  or  electricity 
generated  from  such  non-renewable 
resources. 

“Existing  Federal  building"  means  a 
Federal  building  the  construction  of 
which  was  complete  by  November  9. 
1978.  or  the  design  for  which  cannot  be 
feasibly  modified  after  the  effective  date 
of  these  guidelines. 

“Facility”  means  any  group  of  closely 
located  buildings  none  of  which  is 
individually  metered  for  all  energy 
sources  and  for  which  the  actual  rate  of 
use  of  all  energy  sources  can  be 
determined. 

“Federal  agency"  means  any 
Executive  agency  under  5  U.S.C.  105 
(1970)  and  the  United  States  Postal 
Service. 

“Federal  building”  means  any 
building,  structure,  or  facility  which  is 
constructed,  renovated  or  leased  or 
purchased  in  whole  or  in  significant  part 
for  use  by  the  United  States,  and  which 
includes  a  heating  system,  a  cooling 
system,  or  both. 

"Fiscal  year  or  FY”  means  for  a  given 
year.  October  1  of  the  prior  year  through 
September  30  of  the  given  year 
regardless  of  whether  the  Federal  fiscal 
year  actually  began  and  ended  on  those 
dates  in  the  given  year. 

"Gross  square  feet”  means  the  sum  of 
all  heated  or  cooled  floor  area  enclosed 
in  a  building  calculated  from  the  outside 
dimensions,  or  from  the  centerline  of 
common  walls. 

"Jurisdiction  or  control”  means  power 
or  authority  to  direct,  administer  or 
control  the  use  or  operation  of  a  Federal 
building. 

“Major  energy-using  system"  means 
any  set  of  devices  which,  relative  to  all 
energy  consuming  devices  in  a  Federal 
building,  consumes  a  major  portion  of 
energy  used  in  the  Federal  building. 

“Maintenance”  means  activities 
undertaken  in  a  Federal  building  to 
assure  that  equipment  and  energy-using 
systems  operate  effectively  and 
efficiently. 

“Meter”  means  to  measure  actual 
energy  use  by  type  over  a  given  period 
to  time. 

"New  Federal  building”  means  any 
Federal  building  for  which  construction 


was  not  completed  prior  to  November  9. 
1978,  and  the  design  of  which  can  be 
feasibly  modified  after  the  effective  date 
of  these  Guidelines. 

“Operation”  means  the  operation  of 
equipment  and  energy-using  systems  in 
a  building  to  achieve  or  maintain 
specified  levels  of  environmental 
conditions  or  service. 

"Owned"  means  to  hold  title  to  the 
Federal  building  in  fee  simple. 

"Renewable  energy  sources"  means 
sunlight,  wind,  geothermal,  biomass, 
solid  wastes,  or  other  renewable  sources 
of  energy. 

“Renewable  energy  system"  means  a 
building  system  which  is  specifically 
designed  to  use  renewable  energy 
sources  to  meet  all  or  part  of  building 
energy  use. 

"Retrofit"  means  to  install  an 
alternative  building  system  in  an 
existing  Federal  building. 

“Technical  survey”  means  a  detailed 
architectural  and  engineering  energy 
survey,  as  defined  by  section  545  of  the 
National  Energy  Conservation  Policy 
Act,  including  a  technical  analysis  to 
identify  appropriate  alternative  building 
systems. 

§  436.42  Scope  of  buildings  plans. 

(a)  The  Buildings  Plans  prepared  by 
Federal  agencies  under  these  guidelines 
are  10-year  plans  for  the  reduction  of 
building  energy  use  in  Federal  buildings 
under  their  jurisdiction  or  control. 
Buildings  Plans  are  to  be  prepared  as 
part  of  the  Overall  Energy  Management 
Plan  required  of  each  Federal  agency 
under  Executive  Order  11912,  as 
amended.  The  other  part  of  each  Overall 
Energy  Management  Plan  is  a  General 
Operations  Plan  which  covers  energy 
conservation  for  all  other  energy  use  by 
a  Federal  agency  including  energy  use  in 
Federal  buildings  excluded  from  the 
Buildings  Plan  pursuant  to  §  436.42(b). 

(b)  Federal  buildings  in  which  a 
substantial  amount  of  energy  is 
consumed  for  purposes  other  than 
building  energy  use  and  is  not 
separately  metered  may  be  excluded 
from  the  Buildings  Plan.  Energy  use  and 
energy-saving  actions  for  Federal 
buildings  excluded  from  the  Buildings 
Plans  under  this  section  should  be 
included  in  the  General  Operations  Plan. 

(c)  Information  from  the  Buildings 
Plans  prepared  under  these  guidelines 
will  be  incorporated  into  the  President’s 
10-year  plan  for  energy  conservation 
with  respect  to  buildings  owned  or 
leased  by  Federal  agencies  under 
section  381(a)(2)  of  the  Energy  Policy 
and  Conservation  Act,  as  amended. 

(d)  The  Buildings  Plans  and  these 
guidelines  provide  for  actions  which  are 


expected  to  contribute  to  fulfilling  the 
requirements  of  Title  V.  Part  3,  of  the 
National  Energy  Conservation  Policy 
Act. 

§  436.43  General  information  in  a 
buildings  plan. 

The  following  general  information 
shall  be  included  in  a  Buildings  Plan — 

(a)  The  name  and  title  of  a  senior 
policymaking  official  such  as  an 
Assistant  Secretary  or  an  Assistant 
Administrator  who  is  responsible  for 
supervising  preparation,  updating,  and 
execution  of  the  Buildings  Plan; 

(b)  A  statement  describing  the  Federal 
agency's  overall  energy  program  and 
management  objectives,  as  well  as  how 
they  have  been  integrated  with 
management  objectives  designed  to 
achieve  the  primary  mission  of  the 
Federal  agency; 

(c)  A  description  of  procedures  to 
ensure  effective  implementation  of  the 
Buildings  Plan; 

(d)  A  statement  describing  the  specific 
actions  taken  to  ensure  compliance  with 
the  National  Environmental  Policy  Act. 
as  amended,  and  Executive  Order  12088 

§  436.44  Goals  for  the  buildings  plan. 

(a)  The  goals  calculated  under  this 
section  shall  be  stated  in  the  Bulidings 
Plan  and  are  established  pursuant  to  the 
Executive  Order.  Consistent  with 
applicable  requirements  for  life  cycle 
cost  analyses  under  Subpart  A  of  this 
Part,  each  Federal  agency  shall  aim  to 
achieve  the  goals  to  the  maximum 
extent  practicable  unless  a  waiver  is 
granted  under  §  438.54  of  this  Part. 

(b)  The  overall  goal  of  a  Federal 
agency  for  owned  existing  Federal 
buildings  shall  be  a  20  percent  reduction 
in  average  energy  use  per  gross  square 
foot  of  floor  area  in  FY  1985,  from  the 
average  energy  use  per  gross  square  foot 
of  floor  area  of  the  Federal  agency  in  FY 
1975  as  calculated  under  §§  436.44(d) 
and  436.45. 

(c)  The  overall  goal  of  a  Federal 
agency  for  owned  and  leased  new 
Federal  buildings  shall  be  a  45  percent 
reduction  in  average  energy  use  per 
gross  square  foot  of  floor  area  in  FY 
1985,  from  the  average  energy  use  per 
gross  square  foot  of  floor  area  of  the 
Federal  agency  in  FY  1975  as  calculated 
under  §  §  436.44(d)  and  436.45. 

(d)  The  average  energy  use  per  gross 
square  foot  of  floor  space  in  FY  1975  is 
the  total  building  energy  use,  as 
expressed  in  Btu’s  measured  in 
accordance  with  §  436.45,  divided  by  the 
total  gross  square  footage,  for  owned 
Federal  buildings  in  service  on  June  30, 
1975,  except  for  those  excluded  under 

§  436.42(b). 
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(e)  Each  Federal  agency  shall 
separately  state  a  goal  for  reducing 
building  energy  use  for  leased  existing 
Federal  buildings  and  the  basis  therefor. 

(f)  For  the  purpose  of  promoting 
reduced  dependence  on  scarce  fossil 
fuels,  in  planning  to  achieve  overall 
building  goals  under  this  section  in  a 
manner  consistent  with  subpart  A  of 
this  Part,  each  Federal  agency  shall 
provide  in  its  Buildings  Plan — 

(1)  Goals  for  installing  renewable 
energy  systems  in  existing  and  new 
Federal  buildings; 

(2)  For  a  reduction  of  30  percent  in  use 
of  petroleum-based  fuels  by  FY  1985 
compared  to  FY  1975.  ^ 

§  436.45  Measurement  of  energy. 

Energy  use  or  energy  savings  shall  be 
calculated  using  the  Btu  converson  table 
in  Appendix  C,  except  that  a  Federal 
agency  may  use  the  conversion  factors 
of  a  standard  engineering  reference 
manual  for  energy  sources  which  are  not 
listed. 

§  436.46  Incorporating  ongoing  plans. 

(a)  The  Buildings  Plan  shall  include 
information  on  existing  Federal 
buildings  which,  as  a  result  of  energy- 
saving  actions  such  as  changes  in 
operation  and  maintenance  practices  or 
installation  of  alternative  building 
systems  occurring  between  October  1, 
1975,  and  September  30, 1980,  have 
made  progress  toward  the  20  percent 
goal  set  forth  in  §  436.44. 

(b)  The  information  on  existing 
Federal  buildings  under  §  436.46(a)  shall 
include  by  fiscal  year  and  category — 

(1)  The  number  and  gross  square 
footage  of  Federal  buildings  in  which 
envergy-saving  actions  occurred  or  are 
already  budgeted  to  occur; 

(2)  A  description  of  the  energy-saving 
actions,  particularly  those  involving 
renewable  energy  systems,  which  were 
taken  or  are  budgeted  to  occur; 

(3)  Total  energy  savings  as  expressed 
in  Btu's  calculated  in  accordance  with 

§  436.45; 

(4)  Energy  savings  in  average  energy 
use,  as  expressed  in  Btu's  per  gross 
square  foot  of  floor  area  calculated  in 
accordance  with  §  436.45; 

(5)  Energy  cost  savings:  and 

(6)  Costs  of  achieving  the  savings. 

§  436.47  Programs  to  be  planned. 

Each  Buildings  Plan  to  achieve  the 
goals  under  §  436.44  shall  be  based  on — 

(a)  The  conduct  of  technical  surveys, 
under  §  436.48; 

(b)  The  initiation  of  changes  in 
operation  and  maintenance  practices 
under  §  436.49; 


(c)  The  retrofitting  of  existing  Federal 
buildings  with  alternative  building 
systems  under  §  436.50; 

(d)  The  evaluation  of  alternative 
building  designs  for  new  Federal 
buildings  under  §  436.51;  and 

(e)  The  maximum  use  of  renewable 
energy  systems  consistent  with  these 
guidelines. 

§  436.48  Technical  surveys. 

(a)  This  section  sets  forth  the 
requirements  for  the  conduct  of 
technical  surveys  and  the  use  of  the 
results  of  such  surveys  in  the 
development  and  execution  of  a 
Buildings  Plan  under  this  subpart. 

(b)  A  technical  survey  of  any  Federal 
Building  shall  contain  the  information 
required  for  a  preliminary  energy  audit, 
in  accordance  with  section  436.32(e), 
and  shall  also  include  a  description  of — 

(1)  Major  changes  in  functional  use  or 
mode  of  operation,  if  any,  planned  in  the 
next  five  years,  such  as  demolition,  sale, 
reconstruction,  ><r  conversion  from  office 
to  warehouse; 

(2)  For  a  building  in  excess  of  200,000 
gross  square  feet,  if  available- 

(i)  Peak  electric  demand  for  both  daily 
and  annual  cycles;  and 

(ii)  Annual  energy  use  by  fuel  type  of 
major  mechanical  or  electrical  system  if 
the  information  is  available  or  can  be 
reasonably  estimated; 

(3)  Terminal  heating  or  cooling,  or 
both,  such  as  radiators,  unit  ventilators, 
fancoil  units,  or  double-duct  reheat 
systems; 

(4)  Building  site  and  structural 
characteristics  related  to  solar  energy  or 
other  renewable  resource  potential, 
including  but  not  limited  to — 

(i)  Climatic  factors,  specifically — 

(A)  Average  solar  insolation  by 
month; 

(B)  Average  monthly  wind  speed;  and 

(ii)  Roof  characteristics,  including — 

(A)  An  identification  of  primary 
structural  component  such  as  steel, 
wood,  or  concrete;  and 

(B)  Type  of  roofing  material  such  as 
shingles,  slate,  or  built-up  materials;  and 

(5)  A  description  of  general  building 
conditions. 

(c)  A  technical  survey  shall  include  a 
detailed  architectural  and  engineering 
analysis  of  a  building  to  identify  the 
energy  and  cost  savings  likely  to  be 
realized  as  a  result  of  implementing  all 
energy  conservations  maintenance  and 
operating  procedures  appropriate  for  the 
type  of  building,  including — 

(1)  Effective  operation  of  ventilation 
systems  and  control  of  infiltration 
conditions,  including — 

(i)  Repair  of  caulking  or  weather 
stripping  around  windows  and  doors; 


(ii)  Reduction  of  outside  air  intake, 
shutting  down  ventilation  systems  in 
unoccupied  areas,  and  shutting  down 
ventilation  systems  when  the  building  is 
not  occupied;  and 

(iii)  Assuring  central  or  unitary 
ventilation  controls,  or  both,  are 
operating  properly; 

(2)  Changes  in  the  operation  of 
heating  or  cooling  systems  through — 

(i)  Lowering  or  raising  indoor 
temperatures; 

(ii)  Locking  thermostats; 

(iii)  Adjusting  supply  or  heat  transfer 
medium  temperatures;  and 

(iv)  Reducing  or  eliminating  heating  or 
cooling  at  night  or  at  times  when  a 
building  or  complex  is  unoccupied; 

(3)  Changes  in  the  operation  of 
lighting  systems  through — 

(i)  Reducing  illumination  levels; 

(ii)  Maximizing  use  of  daylight; 

(iii)  Using  higher  efficiency  lamps;  and 

(iv)  Reducing  or  eliminating  evening 
cleaning  of  buildings; 

(4)  Changes  in  the  operation  of  water 
systems  through — 

(i)  Repairing  leaks; 

(ii)  Reducing  the  quantity  of  water 
used,  e.g.,  flow  restrictors; 

(iii)  Lowering  settings  for  hot  water 
temperatures; 

(iv)  Raising  settings  for  chilled  water 
temperatures;  and 

(5)  Changes  in  the  maintenance  and 
operating  procedures  of  the  utility  plant 
and  distribution  systems  through — 

(i)  Cleaning  equipment; 

(ii)  Adjusting  air/fuel  ratio; 

(iii)  Monitoring  combustion; 

(iv)  Adjusting  fan,  motor,  or  belt  drive 
systems; 

(v)  Maintaining  steam  traps;  and 

(vi)  Repairing  distribution  pipe 
insulation;  and 

(6)  Such  other  action  as  each  Federal 
agency  may  determine  useful  or 
necessary. 

(d)  A  technical  survey  shall  also 
include  a  detailed  architectural  and 
engineering  analysis  of  a  building  to 
identify  and  evaluate,  one  or  more 
energy  conservation  measures,  including 
measures  for  conversion  to  renewable 
energy  sources.  Such  analysis  shall 
include — 

(1)  The  estimated  energy  consumption 
of  the  building  at  peak  efficiency 
(assuming  implementation  of  all 
appropriate  operations  and  maintenance 
procedures); 

(2)  The  building’s  potential  for  solar 
conversion,  particularly  for  water 
heating  systems; 

(3)  All  recommendations  for 
acquisition  and  installation  of  energy 
conservation  measures  (including  the 
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potential  for  conversion  to  renewable 
energy  sources)  setting  forth- 

(i)  A  description  of  each 
recommended  energy  conservation 
measure; 

(ii)  An  estimate  of  the  cost  of  each 
such  energy  conservation  measure; 

(iii)  An  estimate  of  the  energy  and 
energy  cost  savings  expected  from 
acquisition  and  installation  of  each 
energy  conservation  measure;  and 

(iv)  A  life  cycle  cost  analysis  of  each 
energy  conservation  measure  in 
accordance  with  Subpart  A  of  this  Part; 
and 

(4)  Any  additional  analyses 
considered  appropriate  by  each  Federal 
agency. 

(e)  In  developing  a  Buildings  Plan, 
each  Federal  agency  shall  plan  a  retrofit 
program  under  §  436.50(a)  on  the  basis 
of  the  results  of  technical  surveys  of  a 
representative  sample  of  its  Federal 
buildings.  The  sample  may  include 
previously  conducted  architectural  and 
engineering  studies  substantially 
complying  with  the  content  of  a 
technical  survey  under  these  guidelines. 

(f)  F.ach  Federal  agency  shall  include 
in  its  Buildings  Plan  a  schedule  for 
completion  of  technical  surveys  of  all  of 
its  Federal  buildings  to  the  maximum 
extent  practicable  by  the  end  of  FY  1982 
except  that  there  is  no  requirement  to 
conduct  a  technical  survey  on  a  Federal 
building  which  is  substantially  identical 
to  another  such  building  previously 
surveyed. 

(g)  Distinguishing  between  owned  and 
leased  existing  Federal  buildings,  the 
Buildings  Plan  should  estimate,  by  fiscal 
year  through  FY  1982,  the  number  and 
gross  square  footage  of  existing  Federal 
buildings  to  be  surveyed  and  the  cost  of 
such  surveys  to  the  Federal  agency. 

(h)  Provisions  of  the  Buildings  Plan 
applicable  to  the  technical  surveys, 
particularly  those  estimating  the  number 
and  gross  square  footage  of  buildings  to 
be  surveyed  through  FY  1985  and  the 
cost  of  such  surveys,  shall  be  updated 
under  §  436.53. 

§  436.49  Operation  and  maintenance 
program. 

(a)  Each  Federal  agency  shall  provide 
in  its  Buildings  Plan  for  appropriate 
improvements  in  operation  and 
maintenance  practices. 

(b)  Distinguishing  between  owned  and 
leased  existing  Federal  buildings,  the 
Buildings  Plan  shall  identify  by  fiscal 
year  through  fiscal  year  1985 — 

(1)  The  types  of  operation  and 
maintenance  practices  to  be  initiated; 

(2)  Program  goals  under  this  section; 


(3)  The  number  of  existing  Federal 
buildings  to  be  affected  by  planned 

changes; 

(4)  The  gross  square  footage  affected 

by  changes; 

(5)  Estimated  or  actual  energy  savings, 
as  measured  in  accordance  with 

§  435.45: 

(6)  Estimated  or  actual  cost  savings; 
and 

(7)  Estimated  or  actual  costs  of 
achieving  the  energy  savings  and  cost 
savings. 

(c)  Each  Federal  agency  shall  provide 
in  its  Buildings  Plan  for  progress  toward 
achievement  of  the  goals  for  existing 
Federal  buildings  under  §  436.44  to  the 
maximum  extent  practicable  by  changes 
in  operation  and  maintenance  practices. 

(d)  Provisions  of  the  Buildings  Plan 
applicable  to  the  Operation  and 
Maintenance  Program,  particularly  those 
estimates  of  the  cost  of  actions  taken, 
and  the  energy  and  cost  savings  of  such 
actions,  through  fiscal  year  1985,  shall 
be  updated  under  §  436.53. 

§  436.50  Retrofit  program  tor  existing 
Federal  buildings. 

(a)  Consistent  with  §  436.48  and 
§  436.49(c)  and  on  the  basis  of 
preliminary  energy  audit  data  and 
technical  surveys,  each  Federal  agency 
shall  provide  in  its  Buildings  Plan  for 
progress  tow'ard  achievement  of  the 
goals  for  existing  Federal  buildings 
under  §  436.44  by  retrofitting  its  existing 
Federal  buildings  with  alternative 
building  systems  which  are  life  cycle 
cost  effective  to  the  Federal  agency  as 
measured  by  a  savings  to  investment 
ratio  calculated  under  subpart  A  of  this 
Part  and  are  selected  in  accordance  with 
this  section. 

(b)  In  planning  for  the  retrofit  of 
existing  Federal  buildings  with  life  cycle 
cost-effective  alternative  building 
systems,  each  Federal  agency  shall 
provide  in  its  Buildings  Plan  to  assign 
highest  priority  to  those  existing  Federal 
buildings  in  which  installation  of 
alternative  building  systems  is  likely  to 
be  most  life-cycle  cost-effective. 

(cl  Distinguishing  between  owned  and 
leased  existing  Federal  buildings,  the 
Buildings  Plan  should,  for  each  fiscal 
year — 

(1)  Indicate  the  number  and  gross 
square  footage  of  Federal  buildings  to  be 
retrofitted  with  alternative  building 
systems: 

(2)  Describe  the  types  of  alternative 
building  systems  expected  to  be  used; 

(3)  State  the  estimated  or  actual 
energy  savings  as  measured  in 
accordance  with  §  436.45; 

(4)  State  the  estimated  or  actual  cost 
savings;  and 


(5)  State  the  estimated  or  actual  costs 
of  achieving  estimated  energy  savings 
and  cost  savings. 

(d)  With  respect  to  alternative 
building  systems  which  use  renewable 
energy  sources,  the  Buildings  Plan 
shall — 

(1)  Stale  the  number  and  gross  square 
footage  of  Federal  buildings  to  be 
retrofitted; 

(2)  Describe  the  types  of  renewable 
energy  systems  to  be  used; 

(3)  State  the  estimated  or  actual  cost 
savings;  and 

(4)  State  the  estimated  or  actual  cost 
of  achieving  estimated  energy  savings 
and  cost  savings. 

(e)  With  respect  to  existing  Federal 
buildings  planned  for  retrofit  in  fiscal 
year  1981  and  each  fiscal  year 
thereafter,  each  Federal  agency  should 
provide  in  its  Buildings  Plan  for 
determining  the  cost  effectiveness  of 
alternative  building  systems  in 
accordance  with  subpart  A  of  this  Part. 
Except  as  otherwise  provided  in  this 
paragraph,  each  Federal  agency  shall 
further  provide  for  programming 
proposed  alternative  building  systems 
on  the  basis  of  relative  savings-to- 
investment  ratios  calculated  under 
subpart  A,  giving  priority  to  higher 
ratios.  Further  ranking  of  alternative 
building  systems  which  are  equally  cost- 
effective.  may  be  based  on  the  ratio  of 
annual  millions  of  Btu’s  saved  per 
thousand  dollars  of  investment  costs.  If 
investment  costs  for  an  alternative 
building  system  are  insignificant,  the 
Federal  agency  shall  program  the 
installation  of  the  system  at  any  time 
based  on  a  presumption  of  cost- 
effectiveness  as  provided  in  §  436.13. 

(f)  For  the  purpose  of  emphasizing 
reduction  of  scarce  fossil  fuels  in 
planning  to  reduce  building  energy  use. 
each  Federal  agency  shall  plan  to 
achieve  the  goals  under  §  436.44(f). 

(g)  After  approval  of  budget  estimates 
for  the  retrofit  program  for  fiscal  year 
1981  and  for  each  fiscal  year  thereafter, 
the  provisions  of  the  Buildings  Plan 
required  by  this  section,  particularly 
those  estimates  of  the  number  and  gross 
square  footage  of  buildings  to  be 
retrofitted  and  the  cost,  amfenergy  and 
cost  savings  of  such  retrofit  actions, 
shall  be  updated  under  §  436.53. 

§436.51  Design  p/ogram  for  new  Federal 
buildings. 

(a)  Each  Federal  agency  shall  provide 
in  its  Buildings  Plan — 

(1)  For  the  metering  of  building  energy 
use  in  new  Federal  buildings: 

(2)  For  the  achievement  of  its  goal  for 
new  Federal  buildings  as  calculated 
under  §  435.44(c)  by  aiming,  with  respect 
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to  each  new  Federal  building,  to  achieve 
a  design  goal  for  the  category  of  that 
Federal  building  calculated  accordance 
with  §  430.51(b); 

(3)  For  analysis  of  at  least  two 
alternative  building  designs  under 
subpart  A  of  this  Part,  at  least  one  of 
which  includes  a  renewable  energy 
system  and  both  of  which  are  consistent 
with  budget  limitations  and  basic 
requirements  for  heating,  ventilation, 
cooling,  lighting,  domestic  hot  water, 
and  functional  purposes;  and 

(4)  For  selection  of  the  building  design 
which  minimizes  total  life  cycle  costs 
costs  as  measured  in  accordance  with 
subpart  A  of  this  Part; 

(b)  The  design  goal  for  a  new  Federal 
building  shall  be  set  by  category  at  the 
rate  of  energy  consumption  equivalent 
to  a  reduction  of  45  percent  in  average 
energy  use  per  gross  square  foot  of  floor 
area  in  FY  1985,  from  the  average  energy 
use  per  gross  square  foot  of  floor  area  of 
a  representative  Federal  building  of  that 
category  in  FY  1975  as  calculated  in 
accordance  with  §  436.44(d).  The  design 
goal  may  be  adjusted  in  light  of  the 
number  of  heating  and  cooling  degree 
days. 

(c)  Each  Federal  agency  shall  plan  to 
install  one  or  more  active  or  passive 
solar  or  other  renewable  energy  systems 
to  provide  energy  for  building  energy 
use  unless  the  Federal  agency  states  in 
the  annual  report  under  §  436.56  that 
such  a  system  would  not  minimize  total 
life  cycle  costs  as  calculated  under 
Subpart  A  of  this  Part. 

(d)  Distinguishing  between  owned  and 
leased  new  Federal  buildings  to  be 
designed,  the  Buildings  Plan  shall 
provide  by  fiscal  year,  to  and  including 
FY  1985 —  - 

(1)  Estimated  amounts  of  construction, 
by  number  of  buildings  and  gross  square 
feet,  for  each  category  of  new  Federal 
buildings; 

(2)  Estimated  average  annual  energy 
use  per  gross  square  foot  for  each 
category  of  new  Federal  buildings;  and 

(3)  The  percentage  reduction  in 
estimated  average  annual  energy  use 
per  gross  square  foot  from  the  average 
annual  energy  use  in  FY  1975  as 
calculated  under  §  436.44. 

(4)  Estimated  additional  construction 
costs  attributable  to  the  alternative 
building  systems  incorporated  in  the 
designs  of  new  Federal  buildings  in 
order  to  achieve  the  45  percent 
reduction  goal,  and  estimates  of  related 
cost  savings. 

(e)  The  provisions  of  the  Buildings 
Plan  set  forth  in  this  section,  particularly 
those  estimates  of  the  number  and  gross 
square  footage  of  new  Federal  buildings, 
for  each  category,  to  be  constructed 


through  FY  1985,  shall  be  updated  in  the 
next  annual  report  submitted  under 
§  436.56. 

§  436.52  Standards  and  other  conditions 
of  operation. 

(a)  The  Buildings  Plan  shall  provide 
for  compliance  with  the  minimum 
requirements  for  lighting,  heating,  and 
cooling  set  forth  in  41  CFR  101-20.116. 

(b)  Each  Federal  agency  shall  provide 
in  its  Buildings  Plan  for  the  automatic 
adoption  of  such  procedures  as  may  be 
necessary  to  assure  that  the 
construction  of  new  Federal  buildings 
meets  or  exceeds  applicable  final  energy 
performance  standards  under  the  Energy 
Conservation  standards  for  New 
Buildings  Act  of  1976  (Pub.  L.  94-385)  as 
originally  enacted  or  thereafter 
amended. 

(c)  Each  Federal  agency  shall  discuss 
in  its  Buildings  Plan  its  policies  and 
practices  with  respect  to  its  use  of 
lighting  efficiency  standards,  thermal 
efficiency  standards,  insulation 
requirements,  restrictions  on  hours  of 
operation,  thermostat  controls,  and 
other  conditions  of  operation. 

§  436.53  Submitting  and  revising  a 
buildings  plan. 

Each  Federal  agency  shall  have  six 
months  from  the  effective  date  of  these 
guidelines  to  submit  a  Buildings  Plan.  In 
each  annual  report  under  §  436.56,  each 
Federal  agency  shall  submit  a  revised 
Buildings  Plan,  together  with  a 
statement  describing  the  revisions  to  the 
Federal  Agency’s  preceding  Buildings 
Plan  and  explaining  the  reasons  for  such 
revisions. 

§  436.54  Waivers. 

(a)  The  head  of  any  Federal  agency 
may  submit  a  written  request  for  a 
waiver  from  the  procedures  and 
requirements  of  these  guidelines.  The 
request  must  identify  the  specific 
requirements  and  procedures  from 
which  a  waiver  is  sought  and  provide 
appropriate  documentation  in  support  of 
a  request. 

(b)  In  order  to  assure  timely 
consideration,  a  request  for  waiver 
under  this  section  shall  be  submitted  to 
the  DOE  at  least  60  days  prior  to  the  due 
date  for  submission  of  the  Buildings 
Plan. 

(c)  DOE  shall  review  each  application 
under  this  section  promptly  and  make  a 
determination  thereon. 

§  436.55  Review  of  buildings  plans. 

(a)  The  initial  and  each  revised 
Buildings  Plan  shall  be  reviewed  by  the 
DOE,  and  if  determined  to  be  deficient 
under  subsection  (b)  of  this  section,  will 
be  returned  to  the  head  of  the  Federal 


agency  with  an  explanation  of 
deficiencies. 

(b)  A  Building  Plan  under  these 
guidelines  is  deficient  if  it — 

(1)  Lacks  adequate  information  or 
program  content  required  to  be  included 
by  this  subpart; 

(2)  Provides  for  a  Retrofit  Program 
based  on  insufficient  technical  surveys 
under  §  436.48. 

(3)  Does  not  provide  a  reasonable 
basis  for  concluding  that  the  Federal 
agency  is  likely  to  achieve  the  goals  for 
owned  Federal  buildings  under  §  436.44; 

(4)  Shows  insufficient  attention  to  use 
of  solar  and  other  renewable  energy 
sources;  or 

(5)  Otherwise  fails  to  comply  with  the 
requirements  of  this  subpart. 

(c)  The  head  of  a  Federal  agency  may 
appeal  adverse  determinations  by  the 
DOE  to  the  Director  of  the  Office  of 
Management  and  Budget. 

§  436.56  Annual  report. 

(a)  Each  Federal  agency  shall  have 
until  July  1  of  each  year  to  submit  an 
annual  report  with  respect  to  its 
approved  Buildings  Plan. 

(b)  Distinguishing  between  owned  and 
leased  Federal  buildings,  between 
existing  and  new  buildings,  and 
between  operations  and  maintenance 
and  retrofit  actions,  a  report  under  these 
guidelines  should  include  quantitative 
measures  and  accomplishments  for  the 
most  recent  completed  fiscal  year,  and 
for  the  first  six  months  of  the  current 
fiscal  year,  with  respect  to¬ 
ll)  Energy  used  by  energy  source  and 

its  cost; 

(2)  Energy-saving  actions  and  the 
costs  of  such  action; 

(3)  Energy  saved; 

(4)  Costs  saved; 

(5)  Progress  toward  goals  under 
§  436.44;  and 

(6)  Any  other  benefits. 

(c)  For  technical  surveys,  the  report 
should  include  quantitative  measures 
and  accomplishments  with  respect  to 
the  number  and  gross  square  feet  of 
buildings  surveyed,  and  the  cost  of  such 
surveys. 

(d)  With  respect  to  new  Federal 
buildings  to  be  constructed  without  a 
renewable  energy  system,  each  Federal 
agency  shall  provide  in  writing  the 
statement  required  by  §  436.51(c). 

(e)  Credit  may  be  taken  for  energy 
savings  related  to  projects  authorized 
under  any  Federal  statute  to  substitute 
renewable  energy  sources  for  fossil  fuels 
in  building  energy  use  in  Federal 
buildings.  Any  such  credit  taken  shall  be 
separately  identified  together  with  the 
number  and  gross  square  footage  of  the 
Federal  buildings  involved. 
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(f)  No  credit  may  be  taken  for 
reductions  of  building  energy  use  in 
Federal  buildings  excluded  from  the 
Buildings  Plan  pursuant  to  §  436.42. 

§§436.57-436.69  [Reserved] 

Appendix  C  to  Part  436 — Energy  Source  Btu 
Conversion  Table 

Energy  Source  and  Btu  Conversion  Factors 
Electricity:  11.600  Btu  per  Kilowatt  Hour.* 
Fuel  Oil  (distillate):  5,825,400  Btu  per  barrel. 
Residual  Fuel:  6.287.000  Btu  per  barrel. 
Natural  Gas:  1.030,000  Btu  per  thousand 
Cubic  Feet. 

Liquified  Petroleum  Gas  (Including  Propane  & 
Butane):  4.011.000  Btu  per  barrel. 

Coal:  24.500.000  Btu  per  Short  Ton. 

Purchased  Steam:  1,390  Btu  per  Pound.* 
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1  This  conversion  factor  reflects  the  amount  of 
primary  energy  required  to  generate,  transmit  and 
distribute  one  kilowatt  hour  of  electricity.  It  is 
based  on  an  approximation  of  the  actual  generation 
efficiency  of  electric  power  plants.  In  addition,  this 
conversion  factor  includes  line  losses  of  9  percent 
attributable  to  transmission  and  distribution  from 
the  point  of  generation  to  the  point  of  use. 

*This  conversion  factor  reflects  the  approximate  number  of 
Bin  's  required  to  generate  and  distribute  one  pound  of  steam. 

It  includes  line  losses  of  12  percent  attributable  to 
transmission  and  distribution  from  the  point  of  generation 
to  the  point  of  use. 


* 


